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CODIFIED ORDINANCES OF NORTH OLMSTED

PART ELEVEN - PLANNING AND ZONING CODE

                             

TITLE ONE - Subdivision Control
Chap. 1101.  Subdivision Regulations.

CHAPTER 1101
Subdivision Regulations

1101.01 Definitions. 1101.07 Procedure for minor 
1101.02 Major subdivisions; procedural subdivision.

requirements. 1101.08 Sketch plan for minor 
1101.03 Improvement plans and specifi- subdivision.

cations for major subdivisions. 1101.09 Fees for minor 
1101.04 Performance and maintenance subdivision; recording

bonds. and review.
1101.05 Recording and review fees for 1101.10 General provisions.

major subdivisions. 1101.11 Final plat approval.
1101.06 Deposit for inspection of 1101.99 Penalty.

major subdivision.

CROSS REFERENCES
Referral of amendments to Planning and Design Commission - see CHTR.

Art. VII, Sec. 2
State law provisions - see Ohio R.C. Ch. 711

                                                                                                                                  

1101.01  DEFINITIONS.
"Subdivision" means a division of any parcel of land shown as a unit or as contiguous

units in the current records of the County Recorder into two or more lots, parcels, sites or other
division of land, any one of which is five acres or less, for the purpose, whether immediate or
future, of transfer of ownership, including:

(a) "Minor subdivision" which means the proposed division of a parcel of land along
an existing public street not involving the opening, widening or extension of any
road or street, and involving not more than five lots; and 

(b) "Major subdivision" which means a division of a parcel into two or more lots
when such subdivision involves the opening, widening or extension of any street
or the granting of easements for the extension and maintenance of sewer, water,
storm drainage or other facilities.  Any division of a parcel into more than five
lots is a "major subdivision".
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A division of land into parcels of more than five acres for agricultural purposes not
involving new streets or easement of access, or a division, sale or exchange of parcels between
adjoining lot owners, if such exchange does not create additional building sites, shall not be
considered a subdivision.
(Ord. 79-139.  Passed 12-2-80.)

1101.02  MAJOR SUBDIVISIONS; PROCEDURAL REQUIREMENTS.
(a) Any developer who desires to present a major subdivision to the City shall make

application to the City Engineer.  The City Engineer shall supply the developer with all the rules
and regulations of the Planning and Design Commission, as well as any pertinent ordinances
dealing with the subdivision or land.  Any person submitting a proposed subdivision shall submit
with his application a preliminary plan and location map, a topographic map, a plat, improvement
plans (unless the developer intends to submit a petition described in Section 1101.11 for
acceptance by Council) and other necessary documents, such as easements and title insurance
documents.

(b) A preliminary plan and location map shall show the type of zoning of areas
contiguous to the land to be platted.  Such preliminary plan and location map shall contain the
following information:

(1) A certification showing that the preliminary plan was prepared by a
professional land surveyor registered in Ohio.

(2) The preliminary plan shall be accurately drawn to the scale of one inch
equals 100 feet unless waived by the City Engineer.  Dimensions from the
County Auditor's map may be used.

(3) The preliminary plans shall show all existing streets, including
intersections, forming the periphery of land to be developed; the street and
lot lines for the area to be developed; the existing and proposed location
of drainage ditches; the existing structures on the parcel to be subdivided;
the existing structures on properties immediately adjacent and within
twenty feet of the boundary line; and the location and description of
plugged, capped or active gas wells, within the subdivision and within 100
feet of the boundaries of the proposed subdivision.

(4) The location map shall show the location of all peripheral streets and
subdivisions within approximately one mile of the land to be developed
and showing the proposed subdivision and proposed streets shall be drawn
on the preliminary plan or the proposed subdivision shall be drawn on a
copy of the City Zone Map and submitted along with the preliminary plan.

(5) The City shall be provided with twelve copies of the preliminary plan and
one copy of the location map.  The North Olmsted Board of Education
shall be provided with one copy of the preliminary plan.

(c) A topographic map shall be prepared by a professional land surveyor registered
in Ohio.  Such topographic map shall contain the following:
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(1) It shall be accurately drawn to a scale of one inch equals fifty feet with a
contour interval of one foot unless waived by the City Engineer.  The
elevations shall conform to sea level elevations established by the
Cleveland Regional Geodetic Survey.  The Geodetic Bench Mark used
shall be indicated thereon.

(2) The topographic map shall show the location of houses on the lots,
finished ground elevation at the house and lot corners, existing
improvements on adjoining streets and proposed block and lot drainage.

(3) The City shall be provided with at least three copies of the topographic
map, and one reproducible mylar transparency.

(d) The plat shall be prepared by a professional land surveyor registered in Ohio and
his signature, registration number and seal shall appear thereon.  Such plat shall contain the
following information:

(1) The plat shall be drawn on linen cloth or equal material with India ink to
the scale of one inch equals fifty feet.  Scale may be waived by the City
Engineer.  The linen shall not be smaller than one foot by two feet or
larger than two feet by three feet.  Large plats may require more than one
sheet.  If so, the sheets shall be numbered consecutively and indexed.

(2) Dimensions shall be expressed in feet and decimal parts thereof to the
nearest hundredth of a foot.  Angles shall be expressed in degrees,
minutes and seconds to the nearest second.

(3) The plat shall be complete and consistent in itself as to all measurements.
Bearings shall be assumed to show angles.

(4) The plat shall show north arrow, date, names and addresses of owners,
surveyors and developer.

(5) The plat shall show an acceptance and dedication clause and approvals by
City officials, which acceptance and dedication shall be for record
purposes only unless the developer submits, and Council accepts, a
petition described in Section 1101.11.  Approval clauses for Director of
Law, City Engineer, Director of Public Service, Planning and Design
Commission and Council shall be provided on the plat.

(6) Monuments shall be indicated on the plat at all angles in the boundary of
the subdivision and at all intersections of streets within the subdivision; at
all points of curvature, points of tangency, points of intersection and
corporation lines for street centerlines within the subdivision.  These
monuments shall be set in the field at all points indicated on the
subdivision plat before the plat is approved for records purposes except
monuments in areas to be paved.  Monuments in areas to be paved shall
be set during or immediately after the pavement is constructed.
Municipal, Township, section lines, original lot lines and other survey
control lines shall be accurately tied to lines of subdivision.

(7) Streets in the subdivision shall be given names different from existing
street names within the City, and shall be checked with the North Olmsted
Post Office to prevent area duplication of names.

(8) Building setback lines shall be shown on the plat.
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(9) Property adjacent to the subdivision shall show the owner's name and
either the volume and page of his deed or the County Auditor's Permanent
Parcel Number.

(10) Existing streets terminating near the subdivision boundary shall be shown.
(11) Easements for utilities and drainage shall be shown naming the utilities.

The City Engineer shall approve the width and location of the easements.
(12) Streets:

A. Minimum right-of-way width shall be sixty feet, whether streets
are intersection streets or periphery streets abutting lands adjacent
to the area to be subdivided.

B. No reserve strips abutting streets are permitted.
C. Location of streets shall conform with the City's General Plan.

Turnout radius at the intersection of right-of-way lines shall be a
minimum of thirty feet.

D. Street intersections shall be at ninety degrees where practicable,
however, never less than sixty degrees.  The maximum length of
a street between intersections shall be 1,300 feet.  No street
centerline shall intersect a thoroughfare less than 250 feet from
another street centerline on either side of the thoroughfare unless
recommended by Planning and Design Commission and approved
by Council.

E. If possible, streets shall be continuous.  If a continuous street
cannot be fitted into the overall street plan, a cul-de-sac is
permitted whose length is less than 500 feet and whose termination
diameter is a minimum of 120 feet, unless larger dimensions are
recommended by the Planning and Design Commission and
approved by Council.

F. Design criteria governing profile grades, horizontal curves and
cross sections shall be of sound engineering practice subject to
approval by the City Engineer.

(13) Sublots:
A. All sublots shall front on a public street.
B. The minimum frontage shall be determined at the right-of-way or

the building setback line which ever requires the larger lot size.
C. Minimum frontage on a cul-de-sac shall be determined at a curved

line concentric with the cul-de-sac and no more than fifty feet from
the right-of-way line of the cul-de-sac.  The measurement shall be
along the chord.

D. Corner lots shall have a minimum of fifty feet setback on any
street that the house fronts upon, and a minimum of twenty-five
feet setback for the side yard requirements.  Any setback shall be
measured according to the standard established in Section 1125.62
of the Zoning Ordinance entitled "Setback".

E. Whenever practicable, side lot lines shall be straight lines
perpendicular to the street or radial to the centerline curvature.



2015 Replacement

7                                                 Subdivision Regulations                                    1101.04

F. No sublots, parcels or blocks without access to a public street shall
be permitted.

G. Lots may not be sold until the City finally accepts the plat or
accepts the plat for record purposes only.

(14) The City shall be provided with three copies of the plat including the
original.  The Board of Education shall be provided with one copy of the
plat.

(e) Upon receiving an application for a major subdivision, a preliminary plan and
location map, a topographic map, a plat, improvement plans (unless the developer intends to
submit a petition described in Section 1101.11 for acceptance by Council) and any other necessary
documents from a developer, the City Engineer shall submit the application to the Secretary of the
Planning and Design Commission for review of the proposed development to determine its
compliance with the provisions of these Subdivision Regulations and the provisions of the Zoning
Code.

In the event that the developer proposes to create any lot or parcel which does not fully
conform with the provisions of the Zoning Code, then the Planning and Design Commission shall
refer the application to the Board of Zoning Appeals with the request that the Board determine
whether the developer should be entitled to a variance from strict compliance with the provisions
of the Zoning Code which his proposed subdivision violates.  Upon review and decision by the
Board of Zoning Appeals, the proposed subdivision application shall be returned to the Planning
and Design Commission for its final review and approval, disapproval or modification.
(Ord. 88-60.  Passed 6-7-88.)

1101.03  IMPROVEMENT PLANS AND SPECIFICATIONS FOR MAJOR
    SUBDIVISIONS.

Unless the developer submits, and Council accepts, a petition described in Section
1101.11, any developer wishing to improve a subdivision shall submit to the City Engineer his
plans and specifications which shall be prepared by a civil engineer duly registered in the State.
The seal of such civil engineer shall appear on the plans.  Additionally, such plans and
specifications shall contain the following information:

(a) The improvement plans shall be drawn with permanent ink on linen cloth or other
equal material.  The linen shall be two feet by three feet.  The original material
on which the plans are drawn shall be the property of the City when the
construction is complete and before acceptance of the improvements by the City
Engineer.  When the original plans are turned over to the City, they shall reflect
the improvements as constructed.

(b) The scale shall be one inch equals fifty feet or smaller horizontal; one inch equals
five feet vertical unless waived by the City Engineer.
(Ord. 88-60.  Passed 6-7-88.)

1101.04  PERFORMANCE AND MAINTENANCE BONDS.
(a) Before a building permit is issued with respect to construction within a

subdivision, all required improvements shall be constructed and installed to the satisfaction of the
City Engineer.  If some improvements to be completed by a developer are not completed, the
Engineer, in his sole discretion, may require a performance bond equal to the total cost of the
improvements yet to be completed.  Such bond shall set forth the City as beneficiary and shall be
issued by a reputable and solvent bonding company, licensed to do business in the State and shall
be deposited with the City Engineer and retained by the City until all improvements are
constructed to the satisfaction of the City Engineer.
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(b) After the sewer, water and paving improvements to be completed by a developer
are constructed, approved and accepted for dedication, the developer shall provide the City with
a two-year maintenance bond of at least ten percent (10%) of the approved estimated cost of
construction.  The acceptance of the dedication shall not affect the maintenance bond.

(c) The developer shall complete the construction of all improvements or repairs
required to be completed by the developer within two years from the date of the permit.
Otherwise, the City shall have the right to use the performance bond money to complete or repair
the improvements.  The aforesaid two-year period may be extended by Council for good cause
shown.
(Ord. 88-60.  Passed 6-7-88.)

1101.05  RECORDING AND REVIEW FEES FOR MAJOR SUBDIVISIONS.
(a) A deposit shall be posted with the City by the developer for the recording of

subdivision plats, easements, etc., the review of the preliminary plan, topographic map, plat and,
if the improvements are to be completed by the developer, improvement plans and specifications
before the matter is referred to the City Engineer.  The cost of review shall be calculated on the
basis of the actual time expended at the current hourly rates as established by and on file in the
Engineering Division. If the deposit is more than the actual cost of review, the remainder shall be
refunded.  If the cost of recording and review is greater than the deposit, the deficient amount shall
be paid to the City before Council approval is given.

(b) The filing of the final plat for recording with the County Recorder shall be done
by the City Engineer who shall turn such plat over to a reputable title insurance company and
request a "Statement on Streets" for the benefit of the City and when such "Statement on Streets"
is finished, the Engineer shall order the plat to be recorded.  All costs charged for the "Statement
on Streets" and recording shall be paid for by the developer.

(c) Deposits for review of plans, topographic and preliminary maps and every
document required by the City and for the recording of subdivision plats, easements, etc., shall
be as follows:

(1) For single-family residential subdivisions
(A, B or C Zoning District):
6 to 10 lots $ 600.00
11 to 50 lots 800.00
51 lots and up 1,000.00

(2) All other subdivision requests 600.00
(3) Rezoning requests 500.00

(Ord. 2013-52.  Passed 6-25-13.)
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1101.06  DEPOSIT FOR INSPECTION OF MAJOR SUBDIVISION.
(a) When plans are submitted to the Engineering Division by a developer for a major

subdivision, one thousand dollars ($1,000) shall be deposited by the developer with the City for
preliminary inspection activities, including plan review.  Unless the developer submits, and
Council accepts, a petition described in Section 1101.11, the developer's engineer shall furnish
an itemized estimate of the cost of construction of all required improvements for the approval of
the City Engineer.  When the estimate is approved by the City Engineer, two thousand dollars
($2,000) or five percent (5%) of the approved estimate, whichever is greater, shall be deposited
by the developer with the City for inspection and testing before Council approval, and such deposit
shall be in addition to the initial deposit of one thousand dollars ($1,000) at the time of plan
submission.

(b) The cost of inspection shall be calculated on the basis of the actual time expended
at the current hourly rates as established and on file in the Engineering Division.

(c) If the deposit is more than the actual cost, the remainder shall be refunded.  If the
cost of inspection is greater than the deposit, the deficient amount shall be paid to the City by the
developer before construction is permitted to continue.
(Ord. 2013-52.  Passed 6-25-13.)

1101.07  PROCEDURE FOR MINOR SUBDIVISION.
(a) Application.  A sketch plan complying with the requirements set forth in Section

1101.08 shall be prepared for each minor subdivision and an application for approval submitted
to the office of the City Engineer not less than twelve days prior to the next regularly scheduled
meeting of the Planning and Design Commission.  The purposes of the sketch plan layout are to
furnish sufficient information to determine if it qualifies as a minor subdivision, its relation to
adjacent subdivisions and compliance with other City codes.

(b) Review by City Engineer.  The developer shall submit either a metes and bounds
deed description or plat, as required to the City Engineer for review and, if it is found to conform
to the approved sketch plan and is otherwise satisfactory, the City Engineer shall so certify the
approval thereon within seven working days after such receipt.  In the event the City Engineer,
or any other City official, determines that the proposed minor subdivision does not fully comply
with all applicable provisions of the Zoning Code, the proposal shall nonetheless be submitted to
the Planning and Design Commission for its review and the Planning and Design Commission
shall be so advised by the City Engineer of the aspects of the proposal which so render it
noncomplying.

(c) Referral to Planning and Design Commission.  Upon referral by the City Engineer
of a proposed minor subdivision, the Planning and Design Commission shall review all required
maps, sketches and information, and the report of the City Engineer as to compliance with the
applicable sections of this chapter and the Zoning Code.

(d) Approval.  The minor subdivision shall be approved if the Planning and Design
Commission determines the proposed division of land is a minor subdivision, and that:

(1) All the contiguous land owned by the developer therein can be completely
subdivided;

(2) It is properly integrated with adjoining subdivisions or could be properly
coordinated with the subdivision and extension of streets to adjoining land;
and 
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(3) It complies with the planning principles and other sections of this chapter,
the Zoning Code, local street plans and other adopted plans of the City.

In the event that the developer proposes to create any lot or parcel which does not fully
conform with the provisions of the Zoning Code, then the Planning and Design Commission shall
refer the application to the Board of Zoning Appeals with the request that the Board determine
whether the developer should be entitled to a variance from strict compliance with the provisions
of the Zoning Code which his proposed subdivision violates.  Upon review and decision by the
Board of Zoning Appeals, the proposed subdivision application shall be returned to the Planning
and Design Commission for its final review and approval, disapproval or modification.

An approval notation to that effect shall be made on the sketch plan by the Chairman or
Secretary of the Commission, and the developer shall be informed by the City Engineer if a metes
and bounds deed description or a plat map will be required.  Three prints of the approved sketch
plan shall be made by the developer and transmitted to the Commission.

(e) Disapproval.  If the Commission determines that the proposed division of land is
a major subdivision, or if the sketch is not approved for other reasons, the Commission shall state
the conditions to be complied with before such division shall be approved.

(f) Recording.  A deed or plat shall be filed and recorded in the office of the County
Auditor and the County Recorder by an authorized representative of the City within thirty days
after approval by the Planning and Design Commission.
(Ord. 84-125.  Passed 1-16-85.)

1101.08  SKETCH PLAN FOR MINOR SUBDIVISION.
(a) Maps and Data.

(1) Property description.  A drawing or print showing by scale and
dimensions the parcel which is to be subdivided and all contiguous land
of the same ownership, the name of the owner and of adjoining property
owners, including designations of parcels according to official records,
and bearing the distance to the nearest intersection of dedicated streets.

(2) Topography.  Information on the topography and drainage of the proposed
subdivision and within fifty feet thereof.

(3) Utilities.  Information on the accessibility of required utilities.
(4) Structures.  Locations of existing structures on the parcel, residential

structures of adjoining parcels within twenty-five feet of the proposed
subdivision and all nonresidential structures on adjoining parcels.

(b) Sketch Plan.  The sketch plan shall be clearly drawn, at a scale of not less than
fifty feet to the inch, showing:

(1) The proposed layout;
(2) Dimensions of each lot;
(3) Existing dedicated streets, including the full width and names;
(4) Required building line on all proposed lots;
(5) Lot numbers; and
(6) North point.

(Ord. 79-139.  Passed 12-2-80.)
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1101.09  FEES FOR MINOR SUBDIVISION; RECORDING AND REVIEW.
A deposit of six hundred dollars ($600.00) shall be posted with the City by the developer

for the recording of the subdivision, easements, etc., and for the review of the application, sketch
plan, maps and other data submitted to the City Engineer.  The cost of review shall be calculated
on the basis of the actual time expended at the current hourly rates as established by and on file
in the Engineering Division. If the charge for the recording and review is more than the amount
of the deposit, the developer shall pay to the City the excess; if less, the overpayment shall be
refunded.
(Ord. 2013-52.  Passed 6-25-13.)

1101.10  GENERAL PROVISIONS.
(a) Easements.  Any easements required by either a major or minor subdivision shall

be described in a separate document, reciting in detail the right of construction, maintenance and
entry land.  The easements are to be reviewed by the City before recording.  Easements are to be
provided for all improvements, drainage ditches and swales not located in a public street.  The
easements shall be shown on the plat.  The utility company, if applicable, and the City shall be the
grantees.

(b) Improvements.  Except as otherwise provided in a petition described in Section
1101.11 submitted to and accepted by Council, the following improvements are required for all
subdivisions, minor or major:  sanitary sewers and connections; storm sewers and connections;
water mains and connections; paving; sidewalks; driveway aprons; trees; finish grading; street
signs; traffic control devices; street illumination; and any appurtenances to the foregoing
improvements.

Unless the developer submits, and Council accepts, a petition described in Section
1101.11, before construction of the improvement begins, a performance bond insuring the
completion of the improvement shall be posted with the City by the developer equal to at least one
hundred percent (100%) of the approved estimate of cost of construction of the sewer, water,
paving and sidewalk improvements.

(1) The sanitary connection shall be six inches or larger.  The depth of the
sanitary sewer shall be such that the sanitary connection can discharge by
gravity into the sanitary sewer.  Where this is not possible, basementless
homes only shall be permitted.  Lots to be used for basementless homes
shall be noted on the plat.

(2) Storm sewers shall be a minimum size of twelve inches.  Minimum size
storm sewer connections shall be six inches.  The storm sewers shall be
sized to provide for storm drainage from the tributary area.
The culverts and bridges across dedicated streets shall be constructed by
the developer, unless the developer submits, and Council accepts, a
petition described in Section 1101.11.
Major drainage ditches passing through the proposed subdivision shall be
improved as necessary.  If a ditch is relocated, a plan shall be submitted
for approval.  All ditches passing through a proposed subdivision for
which the City Engineer determines the culvert size to be fifty-four inch
diameter circular pipe or equivalent, or



2015 Replacement

1101.10                             PLANNING AND ZONING CODE                                 12

less, shall be completely culverted through the subdivision.  For pipe sizes
between fifty-four inches and seventy-two inches inclusive, the developer
shall negotiate with the City for installation of same, unless the developer
submits, and Council accepts, a petition described in Section 1101.11.
Ditches requiring in excess of seventy-two inch culvert may remain open,
but Council, upon the advice of the City Engineer, is hereby empowered
to require such ditches to be fenced with fence approved by the City
Engineer, and providing that a minimum right of way of fifty feet is
provided for service to such ditch.  Ditch banks shall be on a minimum
two horizontal to one vertical slope and deeded.  No relocated ditch bank
shall be closer than ten feet to adjoining property.

(3) Water mains and appurtenances shall be constructed in accordance with
the standards and specifications of the Cleveland Water Department.

(c) Electrical Requirements.
(1) The preliminary plat or sketch plan with respect to any new subdivision

shall be submitted to all utility companies serving the subdivision, as well
as the Building Commissioner and City Engineer.

(2) Utility easements ten feet in width for communication and electric power
and street lighting distribution lines and facilities shall be provided on all
front lot lines and along certain side or rear lot lines where necessary.

(3) Unless the developer submits, and Council approves, a petition described
in Section 1101.11, prior to the City's granting final approval of the plat,
the developer shall have installed or shall have furnished adequate bond
for the ultimate installation in accordance with the requirements of this
chapter and Chapter 1309 "National Electrical Code", latest edition
adopted by the State and all subsequent amendments thereto pertaining to
the following:
A. Underground communication cables;
B. Underground distribution cables for power and street lighting from

a common distribution system, and the equipment and housing
necessary in the operation of the distribution system;

C. Adequate provisions for street illumination lamps and standards in
accordance with the design approved by Council.

Unless the developer submits, and Council approves, a petition described
in Section 1101.11, the developer shall bear the increase in costs, if any,
over the normal mode of construction of communication or electrical lines
and facilities, as determined by the telephone or electric company involved
in accordance with the rules and regulations of the telephone or electric
company involved.
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(4) The Building Commissioner (or Council or the Planning and Design
Commission) may authorize a variance from these regulations when undue
hardship may result from strict compliance.  In granting any variance, the
Building Commissioner (or Council or the Planning and Design
Commission) shall prescribe only conditions that he (or it) deems
necessary or desirable for the public interest and finds that there are
special circumstances or conditions affecting the property such that the
strict application of the provisions of this chapter would deprive the
applicant of the reasonable use of his land.

(d) Paving.
(1) All streets shall be paved with eight-inch reinforced concrete pavement;

shall have barrier curbs; shall have a minimum width of twenty-eight feet
measured from back of curb to back of curb; shall be constructed in
accordance with the current State of Ohio, Department of Transportation,
construction and material specifications, Item 451 reinforced Portland
cement concrete pavement.

(2) Areas other than residential:  nine-inch reinforced concrete pavement with
barrier curbs, and shall have a minimum width of twenty-eight feet
measured from the inside face to inside face of curbs.

(3) For all areas regardless of the type of zoning where the proposed
pavement width from back of curb to back of curb exceeds thirty-two feet,
the minimum lane width shall be eleven feet except that Council may
require wider lane widths to conform to the volume and type of traffic.

(4) Sidewalks:  concrete walks shall be five feet wide, four inches thick
except at driveways where the thickness shall be six inches.  Wire mesh
six-inch by six-inch, No. 10 minimum, shall be provided and used
throughout the entire length of the sidewalk.

(5) Driveway aprons shall have a minimum thickness of six inches for
residential and eight inches for commercial and shall be flared toward the
street a minimum of three feet wider on each side of the driveway.  Wire
mesh, six-inch by six-inch, No. 10 minimum for residential and six-inch
by six-inch, No. 4 for commercial, shall be provided and used.

(6) Trees shall be planted according to the Master Tree Plan specified by the
Director of Public Service on file at City Hall.

(7) The City Engineer has the authority to waive or increase the above
improvement requirements when authorized by Council.  All construction
work required by the developer shall be done in the presence of a City
Inspector, under the supervision of the City Engineer.
(Ord. 88-60.  Passed 6-7-88.)
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1101.11  FINAL PLAT APPROVAL.
(a) Prior to the granting of final plat approval by the Planning and Design

Commission, either:
(1) All improvements required by this chapter shall have been constructed or,

to the extent contemplated in Sections 1101.04 and 1101.10, performance
and maintenance bonds for their construction shall have been posted, or

(2) In the case of a plat including only lands inside the City, the developer
shall have petitioned Council for the construction of such improvements
and the levying of special assessments to pay costs thereof and Council
shall have accepted that petition.  Any such petition shall:
A. Describe in specific terms the kinds of improvements to be

constructed and the location and termini of such improvements;
B. Be signed by the developer and each owner of each parcel or lot

of property to be assessed for the improvements and, to the extent
known, by the prospective owners of each such parcel or lot of
property;

C. Waive the procedural requirements of Ohio R.C. 727 and all
resolutions, ordinances, hearings and notices for the making of
such improvements and the levying of special assessments to pay
costs thereof;

D. Set forth what portion, if any, of the cost of the improvements the
City will assume;

E. State whether the improvements are to be installed all at once or,
with the approval of the City Engineer and the Planning and
Design Commission, whether portions of the improvements may
be installed as determined by the City Engineer and Planning and
Design Commission to be desirable; and

F. Contain such other provisions as counsel for the City may
determine to be appropriate for the proper safeguarding of the
City's interests.

(b) If any such petition is accepted by Council, the fact of such acceptance shall be
noted on the final plat prior to its recording.
(Ord. 88-60.  Passed 6-7-88.)

1101.99  PENALTY.
Any person, firm, partnership, corporation, contractor, subcontractor, mechanic or

architect who violates any provision of this chapter shall be fined not more than one thousand
dollars ($1,000) or such person or the president of the firm or corporation shall be imprisoned in
the County Jail not more than six months, or both.  (Ord. 79-139.  Passed 12-2-80.)
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CODIFIED ORDINANCES OF NORTH OLMSTED

PART ELEVEN - PLANNING AND ZONING CODE

                           

TITLE THREE - Zoning Administration
Chap.  1113.  Title, Scope and Purpose.
Chap.  1115.  Definitions.
Chap.  1117.  Administration and Enforcement.
Chap.  1118.  Conditional Use Permit.
Chap.  1119.  Building Permit and Certificates of Occupancy.
Chap.  1121.  Penalties and Remedies.
Chap.  1123.  Building and Zoning Board of Appeals.
Chap.  1125.  Architectural Review Board.  (Repealed)
Chap.  1126.  Commercial and Other Building Permits.
Chap.  1127.  Amendments.

                                                                                                                                  

CHAPTER 1113
Title, Scope and Purpose

1113.01 Title. 1113.05 Interpretation upon 
1113.02 Purpose. conflict.
1113.03 Scope. 1113.06 Severability.
1113.04 Supplement to other laws

and ordinances.

CROSS REFERENCES
Enactment of zoning ordinance - see CHTR. Art. IV, Sec. 14
Construction and interpretation generally - see ADM. Ch. 101

                                                                                                                                 

1113.01  TITLE.
This Zoning Ordinance shall be known and may be cited as the "Zoning Code", and when

the words "Zoning Code" or "this Code" are used hereafter the same shall be deemed to mean the
provisions of Ordinance 90-125, passed May 21, 1991 as amended.
(Ord. 90-125.  Passed 5-21-91.)
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1113.02  PURPOSE.
The purpose of the Zoning Code shall be to provide by the provisions hereinafter made

for the orderly development of the land within the City and to provide in that manner for the
public peace, health, safety, convenience, comfort, prosperity and general welfare of its residents
and of the City.
(Ord. 90-125.  Passed 5-21-91.)

1113.03  SCOPE.
The provisions of the Zoning Code, as may be from time to time amended or

supplemented, shall apply to the use of land within the City by the creation of districts defining
or limiting the use of land or structures within such districts and by the establishment of
regulations for the location of structures, their height, bulk, percentage of lot occupancy and the
area of open spaces around any structure. 
(Ord. 90-125.  Passed 5-21-91.)

1113.04  SUPPLEMENT TO OTHER LAWS AND ORDINANCES.
The provisions of the Zoning Code shall supplement any and all laws of the State,

ordinances of this City or any and all rules and regulations promulgated by authority of such law
or ordinance relating to the purpose and scope of this Code.
(Ord. 90-125.  Passed 5-21-91.)

1113.05  INTERPRETATION UPON CONFLICT.
In interpreting and applying the provisions of the Zoning Code, such provisions shall be

held to be the minimum requirements for the promotion of public peace, health, safety and general
welfare.  Except as specifically provided herein, it is not intended by this Code to repeal, abrogate
or annul any existing provisions of any law or ordinance or any rule or regulation previously
adopted or issued pursuant to law relating to the construction and use of structures and land; nor
is it intended by this Code to interfere with, abrogate or annul any private easement, covenant,
agreement or restriction; provided where this Code imposes greater restrictions upon size or
location of buildings or use of the premises or requires larger or smaller lots, yards or other open
spaces, than are otherwise required or imposed, the provisions of this Code shall control.  In other
cases of conflict between the provisions of this Code and any law, ordinance, rule, regulation,
easement, covenant, agreement or restriction the more restrictive shall govern.
(Ord. 90-125.  Passed 5-21-91.)

1113.06  SEVERABILITY.
Each section of the Zoning Code and each part of such section are declared to be

independent sections and parts of sections, and notwithstanding any other evidence of legislative
intent, it is hereby declared to be the controlling legislative intent that if any provision of such
sections, or the application thereof to any person or circumstance, is held invalid for any reason,
the remaining sections or parts of sections and the application of such provision to any person or
circumstances other than as to those to which it is held invalid, shall not be affected thereby, and
it is hereby declared that the Code would have been passed independently of section, sections or
parts of a section held to be invalid.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1115
Definitions

1115.01 Interpretation. 1115.07 Lot, parcel and land.
1115.02 General terms. 1115.08 Maps, plans and plats.
1115.03 Areas (buildings and land.) 1115.09 Streets.
1115.04 Automotive terms. 1115.10 Uses.
1115.05 Buildings and structures. 1115.11 Yards.
1115.06 Dwellings and other living 1115.12 Zoning.

accommodations.

CROSS REFERENCES
General definitions - see ADM. 101.02
Subdivision Regulation definitions - see P. & Z. 1101.01

                                                                                                                                  

1115.01  INTERPRETATION.
Words used in this Zoning Code are normally used in their ordinary English usage.

Certain terms are, however, defined in this chapter and wherever used in this Code, they shall
have the meaning as set forth in the section and subsections of this chapter, except where the
context clearly indicates a different meaning.

"Shall" is to be interpreted as mandatory and shall be complied with unless waived;
"may" is to be interpreted as having permission or being allowed to carry out a provision;
"should" is to be interpreted as expressing that the application of such criteria or standard is
desired and essential unless commensurate  criteria or standards are achieved.

All words used in the singular include the plural, and all words used in the present tense
include the future tense, unless the context clearly indicates the contrary.

"Used for" includes "arranged for", "designed for", "intended for", "maintained for" or
"occupied for."
(Ord. 90-125.  Passed 5-21-91.)

1115.02  GENERAL TERMS.
As used in this Zoning Code:
(1) "Aesthetics" means a design term that describes the visual quality of buildings and

spaces.
(2) "Agriculture" means purposes including farming, dairying, pasturage,

horticulture, floriculture, viticulture, divaculture and animal and poultry
husbandry, and the necessary accessory uses for packing, treating or storing of
produce.

(3) "Alteration" means changes made to a building or structure, including the
construction of additions.  Normal maintenance and repairs are not considered to
be alterations.

(4) "Berm" means an earth mound that is designed to serve as a visual buffer.
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(5) "Board" means the Board of Zoning Appeals.
(6) "Buffer zone" means a zone in the form of a strip of land, usually a landscaped

open area, designed to separate incompatible land uses.
(7) "Building Code" means the ordinance adopted by the City that prescribes

minimum standards for the construction of buildings within its boundaries.
(8) "Building Official" means the official, or his authorized representative, charged

with the administration and enforcement of the Zoning Code and other
ordinances, laws, rules and regulations relating to the use, erection, construction,
alteration and repair of any buildings, structures and equipment therefor or the
use of the land.

(9) "Building permit" means a permit that the Municipality issues before such
activities as construction, substantial rehabilitation or alteration can legally take
place.

(10) "Bylaws" means a set of rules that provide for the organization and ongoing
operations of a legal body or entity, such as a homeowner's association.

(11) "Centralized sewerage system" means that individual lots are connected to a
common disposal system whether publicly or privately owned and operated.

(12) "City" means the City of North Olmsted.
(13) "Clerk" means the duly acting Clerk of Council.
(14) "Cluster development" means a development approach in which building lots may

be reduced in size and buildings sited closer together, usually in groups or
clusters in accordance with the provisions of this Code.

(15) "Code" means the Zoning Code of the City of North Olmsted.
(16) "Commission" means the Planning and Design Commission.
(17) "Common area" means land, facilities and other improvements that are owned

and used jointly by groups of property owners.
(18) "Condominium."  See Ohio R.C. 5311.01.
(19) "Council" means the legislative body of the City.
(20) "Country club" means property operated not for profit but for the benefit of a

defined membership offering facilities for outdoor recreation including, but not
limited to, golf, tennis, swimming and archery and providing meals or
entertainment only for members and their guests.

(21) "County" means the County of Cuyahoga, Ohio.
(22) "Data" means known or collected facts that can be analyzed and interpreted so

that conclusions may be drawn.
(23) "Day-care center (nursery school)" means a facility for the care of preschool

children.
(24) "Dedication" means the transfer of land or an interest in land (for example, a

right of way or easement) by its owner to public ownership, to be used for a
public purpose.

(25) "Deed" means a written instrument by which the owner of real estate (grantor)
conveys his land, or an interest in his land, to another (grantee).

(26) "Density" means a ratio of population, residential units or floor area of
development to a unit of land area.
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(27) "Design continuity" means a principle of design wherein one or more elements
within the natural or man-made environment provide a unifying or connecting
feature for a particular setting.

(28) "Design review" means the mandatory submission of a site or building design for
review by a design review body (Architectural Review Board) constituted to
comment or make recommendations on the design or to grant approval.

(29) "Design standards" means a set of guidelines defining parameters to be followed
in the design of a building or development.

(30) "Developer" means a person who commences proceedings under this Code to
effect the development or redevelopment of land for himself or for another.

(31) "Development" means a planning or construction project involving substantial
property improvement and, usually change of land use character within the site.

(32) "Development area" means a parcel or parcels of land not less than the minimum
area of land permitted by this Code to be developed by a single owner or a group
of owners, acting jointly, which may consist of a parcel or assembled parcels, and
includes a related group of dwellings or other structures planned and developed
as an entity under the development procedures of this Code.

(33) "Drive-In facilities" means commercial enterprises that permit the consumer to
do business without leaving his car.

(34) "Easement" means an interest in or right of use over the land of another.
(35) "Elevation" means:

A. A scale drawing of the view of one side of a building or structure that
indicates location and dimensions of doors and windows, floor-to-floor
heights and the final grade level of the ground adjacent to the building in
relation to the floor level.  Elevations generally show the types of wall
finishes--such as wood, stone, brick, metal and glass--and architectural
details, such as style of doors, windows and exterior stairs; and

B. The altitude above sea level.
(36) "Engineer" means the City Engineer.
(37) "Family" means one or more persons occupying a premises and living as a single

housekeeping unit, whether or not related to each other by birth or marriage.
(38) "Game room or amusement arcade" means a place of business wherein a building

or any part of a building has more than two mechanical amusement devices which
are used for the purpose of public entertainment through the operation, use or
play of any amusement device which is operated by placing therein any coin,
plate, disc, plug, key or token of value, or by the payment of a fee.

(39) "Grade (established street)" means the elevation established by the Municipality
at the roadway, centerline or curb in front of the lot.

(40) "Grade (finished)" means the elevation of the finished surface of the ground
adjoining the building after final grading and normal settlement.

(41) "Grade (natural)" means the elevation of the undisturbed natural surface of the
ground prior to an excavation or fill.

(42) "Greenhouse (commercial)" means a structure containing 400 square feet or more
of floor area used primarily for the raising of products for sale either on a
wholesale or retail basis whether on or off the lot.

(43) "Greenhouse (private)" means a structure containing less than 400 square feet of
floor area, in which no produce, plants or flowers are raised for sale or sold
whether on or off the lot.

(44) "Home occupation" means a gainful occupation enumerated in this Code
conducted by members of a resident family wholly within a dwelling.
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(45) "Homeowners' association" means an incorporated, nonprofit organization
operating under recorded land agreements through which each lot owner of a
development area is a member and under which each lot is subject to charges for
a proportionate share of the expenses for the organization's activities such as
maintaining the common property.  The function of a homeowners' association
is the maintenance of dwelling units, common areas and other facilities and the
provision of services to residents.

(46) "Home professional office" means an office in a dwelling occupied by a person
practicing a profession enumerated in this Code.

(47) "Hospital" means a building in which is maintained facilities for medical or
surgical care of bed patients for a continuous period longer than twenty-four
hours, which is open to the general public twenty-four hours each day and has
separate facilities for emergency care.

(48) "Improvements" means permanent additions to real property that are designed to
make the property more useful or to increase its value, such as buildings, parking
and utilities.

(49) "Kennel" means a building or structure used to board and care for dogs, cats and
other four-footed domestic animals.

(50) "Land use" means the various ways in which land may be employed or occupied.
(51) "Law Director" means the chief legal officer for the City.
(52) "Loading space" means an open or enclosed space, other than a street, used for

temporary parking of a commercial vehicle while its goods are being loaded or
off loaded.

(53) "Mechanical amusement device" means a machine, device or instrument that upon
the insertion of a coin, plate, disc, plug, key or token of value, or payment of
money operates or may be operated for use as a game, contest of skill or
amusement of any description.  Music devices (juke boxes), postage dispensing
machines, kiddie ride machines and other penny-operated machines are not
included in this definition.  Use of a building or any part of a building for a
mechanical amusement device shall be accessory only to a permitted main use.

(54) "Municipality" means the City of North Olmsted.
(55) "Occupancy certificate" or "certificate of occupancy" means an official statement

certifying that a building, other structure or parcel of land is in compliance with
the provisions of all applicable codes, or is a lawfully existing nonconforming
building or use and hence may be occupied and used lawfully for the purposes
designated thereon.

(56) "Occupancy (mixed)" means the occupancy of a building or land for more than
one use.

(57) "Off-street parking" means an open or enclosed area, other than a street, used for
the parking of motor vehicles accessory to a main building or use.

(58) "Open space" means land that is either undeveloped or is improved with various
recreation facilities.

(59) "Performance bond" means a bond posted by a developer, contractor or
subcontractor that contains the guarantee of a surety that a specific project will be
completed and meet any standards or specifications that have been agreed upon.

(60) "Performance standards" means criteria that are set to ensure that a particular
structure, operational activity, type of land use or development will be able to
meet certain minimum standards so that its impact upon the community will not
exceed established limits.
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(61) "Person" means a person or persons, firm or corporation.
(62) "Public utility" means any person, firm, corporation, governmental agency or

board fully authorized to furnish and furnishing under governmental regulation,
to the public, electricity, gas, steam, telephone, telegraph, transportation or
water, or any other similar public utilities.

(63) "Recreation (active)" means recreational activities that require physical
participation.  Sports (such as baseball, tennis and golf) are typical of active
recreation.

(64) "Recreation (passive)" means pleasurable activities that involve relative inactivity,
such as sitting, strolling, card playing and picnics.

(65) "Regulation" means a rule, restriction or other mandatory provision in this Code
intended to control, require or prohibit an act.

(66) “Restaurant - Full Service” means a business establishment whose principal
business is the selling of unpackaged food to the customer in a ready-to-consume
state, in individual servings, or in non-disposable containers, and where the
customer consumes these foods while seated at tables or counters located within
the building.

(67) “Restaurant - Fast Food” means a business establishment that offers quick food
service, which is accomplished through a limited menu of items already prepared,
and held for service, or prepared, fried, or griddled quickly, or heated in a device
such as a microwave oven.  Orders are generally not taken at the customer’s
table, and the food is generally served in disposable wrapping or containers.

(68) “Restaurant - Limited Service” means a Fast-Food Restaurant that does not fry,
broil or griddle any of its menu items on site, whose gross floor area does not
exceed 2500 square feet, and that does not have a drive-thru facility.

(69) "Review Board" means the Architectural Review Board.
(70) "Roadside stand" means a movable structure used or intended to be used solely

by the owner or the tenant of property on which it is located for the sale of
seasonal agricultural products produced on the premises which shall be removed
at the conclusion of the seasonal sales.

(71) "Secretary" means the duly acting secretary of the Planning and Design
Commission, Board of Zoning Appeals and Architectural Review Board.

(72) "Setback" means the required distance between the front of a structure and the
front lot line or the required distance between the structure and each of the
surrounding lot lines.

(73) "Setback (front)" means the minimum distance from the street line or front
property line to the building line measured along a line perpendicular to the street
line or front property line, or in the case of an arc street, measured perpendicular
to the chord of the arc describing the front property line at its midpoint and
measured from the chord line or from the radius of the arc itself, whichever is
greater.  In the event one or more lots, or parcels of land, which are adjoining,
are used for the same use, or accessory uses, the setback line shall extend and be
the same for all lots or parcels so used.
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(74) "Shopping center (community)" means a shopping center ranging in size from
100,000 to 400,000 square feet of building floor area, having a junior department
store as the leading tenant.

(75) "Shopping Center (neighborhood)" means a shopping center ranging in size from
20,000 to 100,000 square feet of building floor area, having a supermarket-type
food store or super drug store as the leading tenant.

(76) "Shopping Center (regional)" means a shopping center over 400,000 square feet
in building floor area having a major department store or stores as the leading
tenant.

(77) "Stable" means any building, structure or portion thereof which is used for the
shelter or care of horses, cattle or other similar animals, either permanently or
transiently.

(78) "Stable (private)" means a structure with a total capacity for not more than four
animals.

(79) "Stable (public)" means a structure with a capacity for more than four animals.
(80) "Utility room" means a room at or above or not more than four feet below the

finished ground elevation in a dwelling and used or designed to house equipment
used for laundry, heating or other related purposes.
(Ord. 2004-200.  Passed 4-19-05.)

1115.03  AREAS (BUILDINGS AND LAND).
As used in this Zoning Code:
(a) "Acre" means a unit of land area equal to 43,560 square feet or 160 square rods.

There are 640 acres to a square mile.  The acre's metric equivalent is 0.405
hectares (4,047 square meters).

(b) "Buildable area" means the land area of a given lot that is potentially available for
construction after all zoning and other municipal requirements have been fulfilled.
Buildable area would exclude required yards and areas on which construction may
be prohibited, such as floodplains.

(c) "Dwelling unit area" means the sum of the gross floor areas above the basement
level, including those rooms and closets, having the minimum ceiling height,
light, ventilation and other features as required by the Building Code.

(d) "Floor area (gross)" means the sum of the area of all of a building's floors
existing within its exterior walls.

(e) "Floor area (livable)" means the floor area excluding any veranda, porch, terrace,
breezeway, garage, bay or utility room where the ceiling is not more than four
feet below the grade level.

(f) "Floor area (minimum)" means the required minimum number of square feet of
floor area of a dwelling unit or structure.

(g) "Floor area (net)" means the total floor area of a structure minus the square
footage devoted to elevator shafts, stairwells, interior space used for parking or
loading, equipment and utility rooms, and basement areas.

(h) "Lot area" means the total horizontal area within the property lines of the lot.
(Ord. 90-125.  Passed 5-21-91.)
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1115.04  AUTOMOTIVE TERMS.
As used in this Zoning Code:
(a) "Automotive salvage yard" means an establishment or place of business which is

maintained, used or operated for storing, keeping, buying or selling wrecked,
scrapped, ruined or dismantled motor vehicles or motor vehicle parts.

(b) "Auto wash" means a building and land used for cleaning of passenger vehicles
and which may include the retail sale of gasoline.

(c) "Landbank parking" means an area of land which is designated by a landowner
as part of a plan for parking and/or loading facilities in order to meet the
minimum requirements of this Code, but which the City has instead permitted or
required to be developed and maintained as part of the owner's landscape plan,
and which shall continue to be so maintained until, or unless, the City
subsequently permits or requires such area to be used for parking and/or loading
facilities.

(d) "Private garage" means an enclosed building with doors, accessory to a
one-family, two-family or multi-family dwelling, used exclusively for the parking
or temporary storage of passenger vehicles.

(e) "Public parking area" means an open or enclosed publicly-owned area used for
passenger automobile parking.

(f) "Repair garage" means a main building designed and used for repairing motor
vehicles.  "Repair garage" means a service garage, if accessory to an automobile
salesroom.

(g) "Sales lot" means an open area used for the display, sale or rental of new or used
motor vehicles, on which no repair work is performed.

(h) "Service station" means a building and land, including pumps, tanks and grease
racks, used for the retail sale of gasoline, lubricants, batteries, tires, packaged
food and nonalcoholic beverages, other automobile accessories, and for
performing minor services and repairs.

(i) "Storage garage" means a main enclosed building with doors, other than a private
garage, used for the parking or temporary storage of passenger vehicles, and in
which no service shall be provided.
(Ord. 90-125.  Passed 5-21-91.)

1115.05  BUILDINGS AND STRUCTURES.
As used in this Zoning Code:
(a) "Basement" means the space of a building where the floor level is more than four

feet below the adjoining finished grade and having less than one-half of its clear
height above grade level.

(b) "Breezeway" means a covered passage, open on two sides or enclosed by glass
or screening, connecting two buildings.

(c) "Build" includes establish, construct, erect, assemble, arrange, reconstruct,
enlarge and alter.

(d) "Building" means a structure which is permanently affixed to the land, having one
or more floors and a roof, being bounded by either open space or lot lines, and
used as a shelter or enclosure for humans or animals or an enclosure for personal
property or goods.  "Building" may be used synonymously with "structure," and
unless otherwise noted, shall be construed as if followed by the words "part or
parts thereof."



2015 Replacement

1115.05                               PLANNING AND ZONING CODE                                  24

(e) "Building (accessory)" means a detached building whose purpose is related to, but
subordinate to, that of the principal building on the same parcel of land.
Detached garages, tool sheds and barns are all examples of accessory buildings.

(f) "Building (high-rise)" means a building or structure having a height of at least
fifty feet and not exceeding 200 feet.

(g) "Building (main)" means the building occupied by the main use or activity on or
intended for the premises, all parts of which building are connected in substantial
manner by common walls and continuous roof.

(h) "Building common wall (party)" means a wall shared by two buildings or used to
separate units within a building.

(i) "Building frontage" means the facade of a building which faces the principal
street, or the facade which contains the main entrance to such building.

(j) "Building height" means the vertical distance measured from the highest point of
the coping of a flat roof, or the deck line of a mansard roof, or the mean height
level between the eaves and ridge of a gable, hip and gambrel roof to the average
finished grade across the face of the building containing its principal entrance.

(k) "Building line" means a line, established by Zoning Code requirements, that
delineates the boundary at grade beyond which no building or structure may
extend.

(l) "Carport" means a roofed open structure designed and used as a place for storage
of a motor vehicle.

(m) "Foundation area" means that area within the foundation or footings, excluding
the area of any veranda, porch, breezeway, garage, bay or terrace.

(n) "Nonconforming building" means a building existing lawfully at the time this
Code or an amendment thereto, became effective but which does not conform to
the area, height or bulk of building, yard or other regulations of the district in
which it is located.  A building or structure may be nonconforming with respect
to land coverage, height, yard dimensions or a variety of other characteristics.

(o) "Porch" means a roofed, open structure projecting from the front, side or rear
wall of a building.

(p) "Repair" means the replacement or renewal of any part of an existing building or
device for the purpose of maintenance.

(q) "Story" means that portion of a building included between the surface of any floor
and the surface of the next floor above it or if there is no floor above it, then the
space between the floor and the ceiling next above including a basement with a
ceiling more than four feet six inches above the surface of the adjoining ground.

(r) "Story (half)" means an uppermost story containing usable space wholly or partly
under a sloping roof, wherein the area of usable floor space having a clear height
of four feet or more exceeds fifty percent (50%) of the floor area of any story
below and the area of floor space with clear height of seven feet or more does not
exceed seventy percent (70%) of any story below.  Whenever the area of floor
space with clear height of seven feet or more exceeds seventy percent (70%) of
any story below, it shall be deemed to be a full story.

1991 Replacement
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(s) "Structural alteration" means any change in the supporting members of the
building such as bearing walls or partitions, columns, beams or girders or any
increase in the area or cubical contents of a building.

(t) "Structure" means anything constructed or erected, the use of which demands its
permanent location on the land or anything attached to something having a
permanent location on the land.
(Ord. 90-125.  Passed 5-21-91.)

1115.06  DWELLINGS AND OTHER LIVING ACCOMMODATIONS.
As used in this Zoning Code:
(a) "Apartment" means a multi-family building comprised of three or more dwelling

units, separated from each other by fireproof walls, floors and/or ceilings, of
concrete, masonry or the equivalent, arranged one above the other and/or side by
side, each unit having at least one entrance connected to a common interior hall
leading to the exterior.

(b) "Condominium housing" means a form of housing ownership by which a person
may purchase and own a dwelling unit in a multi-unit building or development
and a proportionate interest, together with other condominium owners, in the land
and other elements of the development.

(c) "Congregate housing" means a residential development designed to accommodate
individuals, most often elderly, who are unable or do not wish to provide living
arrangements for themselves.  Services most commonly associated with
congregate housing include food preparation, dining and housekeeping but may
also include medical, social and recreational services. 

(d) “Correctional Facility” means any building that is licensed, operated or
supervised by the Federal Bureau of Prisons, Ohio Department of Rehabilitation
and Corrections, the Adult Parole Authority, the Cuyahoga Court of Common
Pleas, or the Cuyahoga County Department of Probation and which serves as a
residence for one or more persons.  Correctional Facilities include, but are not
limited to, alternative residential facilities, community-based correctional
facilities, half-way houses, and community correctional facilities.

(e) "Dwelling" means a building designed and occupied exclusively for residential
purposes.  An attached garage shall be considered a part of a dwelling.

(f) "Dwelling unit" means space, comprised of living, dining and sleeping rooms,
storage closets and the space and equipment for cooking, bathing and toilet
facilities, all used by one family.  "Dwelling unit" does not include a tent, cabin,
trailer or mobile home.

(g) "Elderly housing" means a residential structure designed specifically to provide
for the special housing needs of elderly persons, including any and all special
safety and convenience features as required in buildings qualifying for
governmental housing assistance for the elderly.

(h) "Group home" means a residential facility designed to accommodate a group of
individuals, usually physically impaired or with emotional or social problems,
living as a family unit in a noninstitutional, neighborhood setting.

(i) "Hotel apartment" means a hotel in which a substantial number of the occupants
use their rooms more or less permanently as a residence.
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(j) "Hotel-motel" means a building containing rooms for the temporary
accommodation of transients which may provide a variety of rooms for dining,
entertainment, exhibitions and convention or sales activities as well as personal
services for guests.         

(k) "Mobile home" means a self-propelled or nonself-propelled vehicle designed in
a manner to  permit the use and occupancy thereof for human habitation, whether
or not resting on wheels, jacks or other foundations.

(l) "Mobile home park" means any tract of land upon which one or more mobile
homes are occupied either free of charge or for revenue purpose, including any
roadway, building, vehicle or structure used or intended for use as a part of the
facilities of such mobile home park or for the benefit of its occupants.

(m) "Multi-family building" means a building consisting of three or more attached
dwelling units with various arrangements of entrances and party walls, comprising
a unified building design but excluding hotels and motels.

(n) "Nursing home" means a residential care facility designed to provide a range of
personal and medical services to chronically ill or disabled individuals.

(o) "One-family detached dwelling" means a building consisting of a single dwelling
unit having at least two separate entrances.

(p) "One-family attached dwelling" means a building consisting of separate dwelling
suites sharing common, or party, walls with at least one other dwelling unit with
each unit having at least two separate entrances.

(q) "Rooming house" means a building operated for compensation by a resident
family in which a room or rooms are provided for living and sleeping facilities
to not more than two persons and providing no independent cooking facilities for
such persons.

(r) "Two-family dwelling" means a building consisting of two dwelling units which
may be either attached side by side or one above the other, separated from each
other by tenant walls, floors and/or ceilings, of concrete, masonry or the
equivalent, and each unit having either a separate or combined entrance or
entrances.  (Ord. 2007-103.  Passed 11-7-07.)

1115.07  LOT, PARCEL AND LAND.
As used in this Zoning Code:
(a) "Corner lot" means a lot abutting on two streets at their intersection at which

the interior angle of such intersection is not more than 135 degrees.
(b) "Double frontage lot" means a lot having frontage on two nonintersecting

streets.
(c) "Interior lot" means a lot other than a corner lot.
(d) "Lot" means a division of land separated from other divisions for purposes of

sale, lease or separate use, described on a recorded subdivision plat, recorded
survey map or by metes and bounds.  "Lot" also means an area of land being
described as a lot in a duly recorded subdivision or appearing as a single parcel
on the Auditor's Map Records or subdivided into a separate area or parcel in
accordance with the provisions of Ohio R.C. 711.01 or designated as such by
the Board of Zoning Appeals.
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(e) "Lot (nonconforming)" means a lot existing lawfully at the time this Code, or
an amendment thereto, became effective but which does not conform to the lot
area, width, access or other requirements of the district in which it is located.

(f) "Lot coverage" means the proportion of the surface of a lot that is covered by
the ground floor area of the main building and all accessory buildings,
excluding unenclosed porches, terraces and step, measured from the outside
surface of the exterior walls.

(g) "Lot depth" means the mean horizontal distance of a lot measured between the
front and rear lot lines.

(h) "Lot line" means the boundary of a lot separating it from adjoining public,
common or private land, including a public street.

(i) "Lot line (front)" means the lot line separating a lot from the street upon which
it abuts, or the shortest lot line of a corner lot which abuts upon a street. 
Unless the context clearly indicates the contrary, "front lot line" is
synonymous with "street line."

(j) "Lot line (rear)" means the line that is opposite the front lot line and also the
farthest in distance from the front lot line.

(k) "Lot line (side)" means the line that extends from the front to the rear lot line
and separates a lot from an adjacent lot that faces on the same street.

(l) "Lot of record" means land designated as a separate parcel on  a subdivision
plat, plat map or deed, in the records of the County Recorder.

(m) "Lot size (minimum)" means the minimum size that a building lot must be for
a building to be constructed legally at that site.

(n) "Lot width" means the horizontal distance of a lot measured along the front
building line at a right angle to the mean lot depth line.

(o) "Private land" means land which is adjoining, attached and assigned to a
dwelling, to be held as an open space in ownership with the dwelling.

(p) "Through lot" means an interior lot having frontage on two streets.
(q) "Zoning lot" means a parcel of land abutting a dedicated street, occupied or

intended to be occupied by a main and accessory use or a main and accessory
building, the minimum area of which shall be as required by this Code.  A
zoning lot may or may not coincide with a lot of record.
(Ord. 90-125.  Passed 5-2-91.)

1115.08  MAPS, PLANS AND PLATS.
As used in this Zoning Code:
(a) "Community facilities plan" means the plan which shows the location and

extent of existing and planned parks, playgrounds, schools, other public land
and buildings, duly adopted and officially accepted, separately or as a part of
the Comprehensive Plan.

(b) "Comprehensive plan" means the plan and statement of the objectives and
recommendations for the general location and extent of desirable future land
development, community facilities and streets, duly adopted and officially
accepted.
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(c) "Design plan" means a plan prepared by the City for implementing
components of the Comprehensive Plan and may include, but is not limited to,
the design, bulk, use, height, location and arrangements of buildings and
parking in respect to streets, open spaces, other structures and natural features.

(d) "Final plan" means the final plan prepared by a developer based on the
preliminary plan of a proposed development or development area, which
consists of detailed drawings, specifications, cost estimates and agreements for
the construction of site improvements and buildings for the proposed
development or development area.

(e) "Land use map" means a map that depicts selected categories of land use in a
geographic area as well as other major features, such as political boundaries,
transportation arteries and water bodies.

(f) "Land use plan" means a generalized scheme or proposal regarding how land
is to be used.

(g) "Major thoroughfare plan" means the plan which shows the general location
and extent of existing and planned streets and other transportation facilities,
duly adopted and officially accepted separately or as a part of the
Comprehensive Plan.

(h) "Map" means a drawing showing geographic, topographic or other physical
features of land.

(i) "Plat" means a map of a lot, parcel, subdivision or development area, on
which the lines of each element are shown by accurate distances and bearings.

(j) "Preliminary plan" means a drawing prepared by a developer, which may
include explanatory exhibits and text, submitted to the designated authority for
the purpose of portraying a proposed development of land, or a preliminary
plan of land use of a development area which, if approved by the designated
authority, provides the basis for proceeding with the preparation of the final
plan of a development or development area.

(k) "Site plan" means an accurately scaled development plan that illustrates the
existing conditions on a land parcel as well as depicting improvement details of
a proposed development.
(Ord. 90-125.  Passed 5-21-91.)

1115.09  STREETS.
As used in this Zoning Code:
(a) "Collector street" means a street supplementary to and connecting the major

street system to local streets.
(b) "Cul-de-sac" means a local street with an outlet at only one end and a

vehicular turnaround area at the other end.
(c) "Driveway and access drive" means a prepared hard surface area providing

ingress and egress for vehicles from private property and a public right of
way.

(d) "Freeway" means a divided arterial highway for through traffic to which
access from abutting properties is prohibited and all street crossings are made
by grade-separated intersections.
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(e) "Local collector street" means a street which collects internal traffic
movements within a large subdivision or neighborhood and connects such
areas with the collector and/or major arterial street system.

(f) "Local street" means a street primarily for access to abutting residential
properties and to serve local needs.

(g) "Marginal access street" means a local street providing access to lots which
abut or are adjacent to a limited-access highway or major arterial street.

(h) "Major arterial" means a public street which is primarily for moving heavy
traffic volumes between large or intensively developed districts.

(i) "Private street" means a street held in private ownership.
(j) "Public street" means a public thoroughfare which has been dedicated or

deeded to the public for public use and accepted by the City and which affords
principal means of access to abutting property.

(k) "Right of way (ROW)" means the land dedicated, reserved by deed or granted
by easement for a linear transit element (that is, roads, railroads or bikeways)
and/or placement of utility elements such as gas, water, telephone and sewer
lines.

(l) "Street design characteristics" means those design characteristics which are
found in the Subdivision Regulations.

(m) "Street line" means the street right-of-way line.
(Ord. 90-125.  Passed 5-21-91.)

1115.10  USES.
As used in this Zoning Code:
(a) "Conditional use" means an uncommon or infrequent use which may be

permitted in specific districts, subject to compliance with certain standards and
explicit conditions set forth in this Code and subject to the granting of a
conditional use permit.

(b) "Main use" means the principal use of an activity conducted in a building or
other structure or on the land.

(c) "Nonconforming use" means the use of a building or land, existing lawfully at
the time this Code, or an amendment thereto, became effective but which does
not conform to the current use regulations, off-street parking and loading
requirements, performance standards or other regulations of the district in
which it is located.

(d) "Use" means any purpose for which a building, other structure or land may be
arranged, designed, intended, maintained or occupied.  "Use" also means any
activity conducted in a building or other structure or on the land.

(e) "Use (permitted)" means a type of land use that is authorized by right for a
particular zoning district.

(f) "Use (accessory)" means a use whose purpose is related and incidental to the
permitted principal use.  An accessory use shall in some way serve the
principal use, and shall be located on the same building lot.   Exceptions may
be made, however, so that off-street parking may be located nearby rather than
on the same lot if approved by the City.
(Ord. 90-125.  Passed 5-21-91.)
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1115.11  YARDS.
As used in this Zoning Code:
(a) "Court" means an open space, other than a yard, bounded on two or more

sides by the exterior walls of a building.
(b) "Front yard" means the yard extending from the front wall of a building to the

front lot line across the full width of the lot.
(c) "Minimum yard distance" means the distance between the nearest point of a

building or parking area which intersects the adjacent lot line at a
ninety-degree angle.

(d) "Rear yard" means a yard that extends across the entire width of a lot
containing a building and is located between the rear lot line and a parallel line
running through the point of the building closet to the rear lot line.

(e) "Required yard" means the minimum yard required between a lot line and
building line or the line of any parking area or any other use requiring a yard
in order to comply with the zoning regulations of the district in which the
zoning lot is located.  A required yard shall be open and unobstructed from the
ground upward, except for projections on buildings as permitted in this Code
and except for walks, landscaping and other yard or site features.

(f) "Side yard" means the yard extending between a side lot line and the nearest
wall of a building, from the front yard to the rear yard.  For a corner lot, the
side yard extends from the front yard to the rear lot line.

(g) "Yard" means an area of an occupied lot, intended to be set aside for open
space, that is located between a lot line and the building or buildings on the
lot.  A yard is located between the front, side or rear of a building and the lot
line that is nearest to that portion of the building.
(Ord. 90-125.  Passed 5-21-91.)

1115.12  ZONING.
As used in this Zoning Code:
(a) "Zoning Code" means the officially adopted document that sets forth the

zoning regulations and zoning districts.  The Zoning Code consists of the
zoning text (which describes all regulations, standards and procedures and
defines the terms that are used) and a Zoning Map (which delineates the
location of all zoning districts).  A schedule of district regulations, in which
various requirements are listed and summarized, may also be included.

(b) "Zoning district" means a portion of the community that is officially delineated
on the Zoning Map and is subject to a particular set of land use requirements
set forth in this Code.  These requirements, which are uniform throughout the
district, control permitted uses as well as intensity of development and
arrangement of buildings on the land.

(c) "Zoning Map" means the officially adopted map that indicates the boundaries
of zoning districts.

(d) "Variance" means a modification of the provisions of this Code, permitted in
instances where a literal application of such provisions would result in
unnecessary hardship as a result of some peculiar or unique condition or
circumstance pertaining only to the zoning lot in question.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1117
Administration and Enforcement

1117.01 Administrative officer. 1117.04 Records and reports.
1117.02 Rules and regulations. 1117.05 Power to enforce.
1117.03 Liability.

CROSS REFERENCES
Penalties and remedies - see P. & Z. Ch. 1121
Appeals - see P. & Z. 1123.07 et seq.

                                                                                                                                  

1117.01  ADMINISTRATIVE OFFICER.
The duty of administering and enforcing the provisions of the Zoning Code is hereby

conferred upon the Building Official. 
(Ord. 90-125.  Passed 5-21-91.)

1117.02  RULES AND REGULATIONS.
(a) The Building Official may promulgate such rules and regulations as he may

determine as necessary to supplement or aid in the interpretation of the requirements of the
Zoning Code, which regulations shall be consistent therewith and with the rules and regulations
of the Board of Zoning Appeals.

(b) Rules of the Building Official shall have the same force and effect as
provisions of the Zoning Code and the rules of the Board. 
(Ord. 90-125.  Passed 5-21-91.)

1117.03  LIABILITY.
Neither the Building Official nor any person appointed or employed by him when

acting in good faith and without malice shall be personally liable for damages by reason of
anything done under the provisions of the Zoning Code.
(Ord. 90-125.  Passed 5-21-91.)
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1117.04  RECORDS AND REPORTS.
The Building Official shall keep, or cause to be kept, a record of his department in

regard to any decision, determination or conclusion reached by him in connection with the
enforcement of the Zoning Code.  Such records shall be open to public inspection during
regular business hours.
(Ord. 90-125.  Passed 5-21-91.)

1117.05  POWER TO ENFORCE.
In addition to any other power given to the Building Official by law or ordinance, the

Building Official is empowered and authorized to investigate any reported violation of the
provisions of the Zoning Code.  The Building Official shall not enter onto any premises for the
purposes of conducting any such investigation without first either obtaining the express consent
of the owner or other adult person in control of or in charge of such premises to enter upon the
premises to conduct such investigation, or obtaining a warrant from a court of competent
jurisdiction authorizing him to conduct a search of the premises. 
(Ord. 2008-72.  Passed 8-19-08.)
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CHAPTER 1118
Conditional Use Permit

1118.01 Intent.
1118.02 Procedure.
1118.03 General criteria and standards.
1118.04 Special conditions and 

standards.

1118.05 Expiration.
1118.06 Revocation.

CROSS REFERENCES
Conditional use defined - see P. & Z. 1115.10

                                                                                                                                  

1118.01  INTENT.
Certain uses more intensely affect the surrounding area in which they are located than

permitted uses in the same zoning district.  If properly controlled and regulated, these uses can
be compatible within the zoning district. To provide this necessary control such uses shall be
designated as conditional uses and allowable only upon review and granting of a conditional
use permit by City Council. Because of the uniqueness or special nature of a conditional use
with respect to location, design, size, and method of operation, each such use that comes under
review shall be considered individually.
(Ord. 2006-162.  Passed 1-2-07.)

1118.02   PROCEDURE.
(a) Application.  Any owner of property in the City may submit an application to

the Building Official requesting a conditional use permit.  The applicant shall follow the
submission procedures set forth in Chapter 1126 Commercial and Other Building Permits. 
Any completed application received for such a permit shall be submitted by the Building
Official to the Planning and Design Commission.

(b) Hearing.  The Commission shall hold a hearing on such application within thirty
days from the date of receiving such application.  Notice of the hearing shall be provided by
the Clerk of Commissions as required in the Administrative Code Chapter 149.

(c) Approval.  The Planning and Design Commission, upon making a finding, shall
forward the application and a report of its findings to Council for its confirmation.  In
approving or disapproving an application, Council may take such additional testimony or
evidence as may be of assistance to its determination.
(Ord. 2006-162.  Passed 1-2-07.)
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1118.03   GENERAL CRITERIA AND STANDARDS.
Conditional uses are listed within each zoning district.  In addition to the development

regulations of the zoning district and any special conditions listed in this chapter, all
applications for a conditional use permit shall demonstrate that the following general criteria
and standards are met:

(a) The use is physically and operationally compatible with the surrounding
neighborhood and surrounding existing uses.  
(1) The proposed use will not involve uses, activities, processes, materials,

equipment and conditions of operations that will be detrimental to any
persons, property, or the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare, odor or other
characteristic not comparable to the uses permitted in the base zoning
district.  

(2) A use which produces smoke, fumes, glare or odor shall be considered
detrimental to other persons or property if it is objectionable to a
reasonable person of ordinary sensibilities.

(b) The use can be accommodated on the site consistent with any design standards
and in conformance with all development regulations for the district in which it
will be located.

(c) The proposed use will not impede the normal and orderly development and
improvement of the surrounding property for uses permitted in the district.

(d) On-site and off-site traffic generation and circulation patterns related to the use
shall not adversely impact adjacent uses or result in hazardous conditions for
pedestrians or vehicles in or adjacent to the site. 

(e) The use will be adequately served by public facilities and services.  Public
facilities and services that may be considered in light of this standard include,
but are not limited to, water, sewer, electric, schools, streets, fire and police
protection, storm drainage, public transit, and public parks/trails.

(f) The use will be screened with fencing and/or landscaping in excess of what is
required in the development standards of the zoning district, as appropriate, if
the use may otherwise result in an adverse impact on adjacent property
benefiting from such screening.

(g) Conditions may be imposed on a proposed conditional use to ensure that
potential significant adverse impacts on surrounding existing uses will be
reduced by the maximum extent feasible, including, but not limited to,
conditions or measures addressing:
(1) Location on a site of activities that generate potential adverse impacts

such as noise, odor and glare;
(2) Hours of operation and deliveries;
(3) Location of loading and delivery zones;
(4) Light intensity and hours of full illumination;
(5) Litter control and placement of trash receptacles;
(6) On-site parking configuration and facilities;
(7) On-site circulation;
(8) Privacy concerns of adjacent uses.
(9) Other conditions as determined appropriate by the Planning and Design

Commission as related to each application.
(Ord. 2006-162.  Passed 1-2-07.)
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1118.04   SPECIAL CONDITIONS AND STANDARDS.
In addition to the general criteria and standards set forth above, certain conditional uses

must satisfy special conditions and standards as listed below:
(a) Public facilities.

(1) Area regulations.  The area or parcel of land for a public facility shall be
not less than required to provide a site adequate for the main and
accessory buildings, off-street parking and other accessory uses and
yards and open spaces to accommodate the facility and maintain the
character of the neighborhood.  The area or parcel of land for a
permitted public facility shall be as approved by the Planning and Design
Commission.

(2) Yard regulations.  
A. Front yards.  The front yard setback shall be not less than the

required front yard setback for any adjacent use district.
B. Side and rear yards.  The yards for each public facility building

and use shall be not less than the criteria set forth in the following
schedule when adjacent to any residential district:

Buildings and Uses Minimum Side and 
Rear Yards (feet)

Government: administrative buildings 50
Civic: nonassembly buildings
assembly buildings

50
75

Educational: public, private and
parochial schools 75

Welfare: general hospitals, 
special hospitals, 
homes for children and aged, 
nursing homes and day care centers

100
200
50
50

Recreational buildings and active
recreation 100

C. Open uses.  Driveways and parking areas serving the public
facility may be located within the side or rear yard set forth in the
above schedule, but driveways shall be located not less than ten
feet and parking areas not less than twenty feet from any adjacent
lot line.

(3) Height regulations.  Public and semipublic buildings may be erected to a
height not exceeding the width of the side or rear yard where adjoining
One and Two Family Residence Districts or to a height not exceeding
one and one-half times the width of a side or rear yard where adjoining
other districts.

(4) Chimneys, spires, cupolas, domes, towers, flag poles, water tanks, radio
or television antennae, monuments and other mechanical appurtenances
located upon or constituted as an integral part of a main building shall
not exceed a height of twice the width of the side or rear yard but not
more than 100 feet above the finished grade.
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(5) Lighting.  Flood lighting or other lighting of playfields, buildings,
bulletin boards and parking areas shall be located and designed so as to
shield the light source from adjoining residences, and, except for general
lighting, shall be extinguished between 11:00 p.m. and 7:00 a.m. of the
following day.

(b) Vehicle Repair Establishment.  
(1) All vehicle maintenance or repairs shall be wholly conducted within an

enclosed structure. 
(2) All automobile parts, dismantled vehicles, and similar materials shall be

stored within an enclosed building or totally screened from view by a
solid or privacy fence.  A chain link fence with slats shall not constitute
acceptable screening or fencing for the purposes of this condition.
(Ord. 2006-162.  Passed 1-2-07.)

1118.05   EXPIRATION.
The approval of a conditional use permit shall become null and void if the construction

of a building or related site improvements are not started within one (1) year following the date
of approval.  (Ord. 2006-162.  Passed 1-2-07.)

1118.06   REVOCATION.
(a) Duties of the Commissioner.  Upon determination by the Building

Commissioner that there are reasonable grounds for revocation of a conditional use permit, a
revocation hearing shall be set before City Council. 

(b) Notice and Public Hearing.  Notice shall be given in the same manner required
for a public hearing to consider approval. 

(c) Hearing.  City Council shall hear testimony of City staff and the owner of the
use or structure for which the permit was granted, if present. At a public hearing, the
testimony of any other interested person shall also be heard.

(d) Required Findings.  City Council shall revoke the permit upon making one or
more of the following findings: 

(1) That the permit was issued on the basis of erroneous or misleading
information or misrepresentation; 

(2) That the terms or conditions of approval of the permit have been violated
or that other laws or provisions have been violated; 

(3) That there has been a discontinuance of the activity granted by the
conditional use permit for twelve consecutive months. 

(e) Decision and Notice.  Within ten (10) days of the conclusion of the hearing,
City Council shall render a decision and the Building Commissioner shall mail notice of the
decision to the owner of the use or structure for which the permit was issued and to any other
person who has filed a written request for such notice. 

(f) Effective Date.  A decision to revoke a conditional use permit shall become final
ten (10) days after the date of the decision. 
(Ord. 2006-162.  Passed 1-2-07.)
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CHAPTER 1119
Building Permit and Certificates of Occupancy

1119.01 Building permit required; real 1119.03 Records.
property taxes. 1119.04 Fees.

1119.02 Certificate of occupancy 1119.05 Voidance.
required.

CROSS REFERENCES
Building permits and fees - see BLDG. Ch. 1321
Commercial and other building permits - see P. &. Z.

Ch. 1126

                                                                                                                                     

1119.01 BUILDING PERMIT REQUIRED; REAL PROPERTY TAXES.
(a) No excavation for a foundation, nor the erection, construction or alteration of

any structure or part of a structure, nor occupancy of any street or alley with the building
materials, nor erection of temporary structures for construction purposes, nor any other
improvement to real property for which a building permit is required, shall be undertaken until
a building permit therefor has been issued by the Building Official.

(b) No building permit required by subsection (a) hereof for commercial
construction or new residential construction shall be issued unless the applicant first submits to
the Building Official a statement from the County Treasurer certifying either that all real
property taxes due and owing on the property for which the permit is sought have been paid,
or that the owner has entered into an agreement with the County Treasurer which will provide
for the payment of all real property taxes presently due and owing on the property.  For
purposes of this paragraph only “commercial construction” shall mean the construction of any
building or building addition on land in the City which is zoned for any use other than single-
family, two-family or single family cluster, and “new residential construction” shall mean the
construction of any building or building addition on land which is zoned for single-family, two-
family or single family cluster use.
(Ord. 99-113.  Passed 12-5-00.)

1119.02  CERTIFICATE OF OCCUPANCY REQUIRED.
No vacant land and no building hereafter erected or altered shall be occupied or used,

in whole or in part, nor shall any owner or tenant of any land or building hereafter change the
use classification or enlarge the use of any building or any premises, including offstreet
parking, without a certificate of occupancy issued by the Building Official stating that the use
of the building or premises complied with the provisions of this Zoning Code.

(a) Application with Building Permit Application.  Each applicant for a building
permit shall file with the Building Official an application for a certificate of
occupancy of the building proposed to be constructed or altered prior to and as a
condition to the issuance of such building permit.  No building permit shall be
issued if the structure planned or the use disclosed in the application for a
certificate of occupancy violates any provision of this Code.
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(b) Issuance of Certificate of Occupancy.  A certificate of occupancy or
conditional certificate of occupancy, either for the whole or a part of a new
building, or for alteration of an existing building, shall be issued within ten
days after the erection or alteration of such building or part has been
completed in conformity with the building permit.

(c) Certificate of Occupancy if No Building Permit Required.  In the event the
owner or occupant of vacant land desires to use or occupy the same or change
the use of the same, or in the event the owner or occupant of an existing
building desires to change the use of the same, he shall file with the Building
Official an application for a certificate of occupancy which shall set forth a
description of the land, the buildings if any, the present use and the proposed
new use.

(d) Issuance of Certificate of Occupancy If No Building Permit Required.  A
certificate of occupancy, or conditional certificate of occupancy applied for as
required by subsection (c) hereof, shall be issued before any land shall be
occupied or used, or the use of such land or building changes.  Such certificate
shall be issued within ten days after the application has been made, provided
such proposed use is in conformity with the provisions of this Code.

(e) Payment of Real Property Taxes.  No certificate of occupancy required by
subsection (c) and/or (d) hereof shall be issued to an owner of premises  unless
the applicant first submits to the Building Official a statement from the County
Treasurer or a notarized statement from the owner, subject to penalty of
falsification, certifying or attesting that all real property taxes due and owing
on the property for which the permit is sought have been paid or that the
owner has entered into an agreement with the County Treasurer providing for
the payment of all real property taxes presently due and owing on the property. 
A copy of the agreement must be submitted at the time of application.  If a
certificate of occupancy is obtained by the owner because the owner has
entered into an agreement with the County Treasurer for the payment of
delinquent real property taxes and it is found that the agreement has been
breached by the owner, the Building Official may declare the certificate of
occupancy issued to the owner void.  A later agreement with the County
Treasurer or the owner's successful cure of the breach of the initial agreement
with the County Treasurer shall not serve as a defense to any declaration that
the certificate of occupancy issued to the owner is void for breaching the
agreement upon which the certificate of occupancy was initially issued.  If a
certificate of occupancy was issued to a tenant unrelated to the owner because
the owner entered into an agreement with the County Treasurer for the
payment of delinquent real property taxes and it is found that the agreement
has been breached by the owner, the Building Official may notify the tenant of
the owner's breach, but shall not void the certificate of occupancy.  Nothing
herein shall be construed to require a tenant to vacate a premises, or not
occupy a premises, as a result of a breach of agreement or non-payment of
taxes by an owner unrelated to a tenant.  "Unrelated" as used herein means the
same person, real or corporate, or at least one common person possessing an
interest in both the owner and the tenant entities.  
(Ord. 2010-100.  Passed 6-7-11.)
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1119.03  RECORDS.
A record of all certificates of occupancy or conditional certificates of occupancy,

whether issued or denied, shall be kept on file in the office of the Building Official and a copy
shall be furnished on request to any person having an interest in the building or land affected.  
(Ord. 90-125.  Passed 5-21-91.)

1119.04  FEES.
No fee shall be charged for any original certificate of occupancy or conditional

certificate of occupancy as required herein; but for each copy of an original certificate there
shall be a charge of one dollar ($1.00), which shall be remitted to the Director of Finance by
the Building Official.
(Ord. 90-125.  Passed 5-21-91.)

1119.05  VOIDANCE.
If the use, occupancy or operation should at any time fail to comply with the ordinances

of the City or conditions of the certificate of occupancy and such failures to comply continue
beyond a time fixed by the Building Official to cure such default, the certificate of occupancy
shall become void and all rights thereunder shall terminate and the continuance of the use,
occupancy or operation under such certificate shall cease.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1121
Penalties and Remedies

1121.01 Civil action. 1121.99 Penalty.
1121.02 Remedies cumulative.

CROSS REFERENCES
Violation of zoning ordinances - see Ohio R.C. 713.13

1121.01  CIVIL ACTION.
Whenever any person neglects or refuses to comply with any order of the Building

Official issued pursuant to the authority vested in him, or whenever any land or building is
being built or used so as to be in violation of or not in conformity with any provision of the
Zoning Code, the Building Official may, in his discretion, request the Director of Law to
institute and maintain in the name of the City an appropriate action at law or in equity to
restrain such person from the further building or use of the land or buildings which are in
violation of the Zoning Code, or for an order to terminate any violation of this Code.
(Ord. 90-125.  Passed 5-21-91.)

1121.02  REMEDIES CUMULATIVE.
The exercise of the rights and remedies granted in Sections 1121.01 and 1121.99 shall

in no way preclude or limit the City or any person from exercising any other right or remedy
now or hereafter granted to them or either of them under the laws of Ohio or the ordinances of
the City.  (Ord. 90-125.  Passed 5-21-91.)

1121.99  PENALTY.
(a) Except as otherwise provided in subsection (b) hereof, the owner or owners of

any building or premises, or a part thereof, where anything in violation of the Zoning Code is
placed or exists, and any person who assists or participates in the commission of any such
violation, and any person who violates any of the provisions of the Zoning Code or fails to
comply therewith, or any requirements thereof, or has failed to comply with any lawful order
issued by the Building Official or the Board of Zoning Appeals within the time specified in
such order, shall for each and every violation or noncompliance be fined not more than forty-
nine dollars ($49.00), and each day during which such violation continues shall constitute a
separate offense.

(b) Any person who violates Section 1126.11 of the Zoning Code shall be fined
one hundred dollars ($100.00) per day for the first five days of his violation of said Section
1126.11, and two hundred fifty dollars ($250.00) per day for every subsequent day of
violation.  For purposes of this paragraph, each day during which such violation continues
shall constitute a separate violation of said Section 1126.11.
(Ord.  99-82.  Passed 3-8-00.)
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CHAPTER 1123
Building and Zoning Board of Appeals

1123.01 Powers. 1123.02 Variance conditions.

CROSS REFERENCES
Appeal from regulations - see Ohio R.C. 713.11
Open meetings - see ADM. Ch. 109

                                                                                                                                   

1123.01  POWERS.
The Building and Zoning Board of Appeals created by Article VII, Section 1 shall have,

in addition to the duties given to it by the Charter, the powers as granted to it by this Planning
and Zoning Code to be exercised in the manner herein set forth. "Board," when used in this
Code, means the Building and Zoning Board of Appeals.
(Ord. 2015-76.  Passed 11-4-15.)

1123.02  VARIANCE CONDITIONS.
(a) Where there are practical difficulties or unnecessary hardships in the way of

carrying out the strict letter of the provisions of this Zoning Code, on appeal from the decision
of the Building Official, the Building and Zoning Board of Appeals shall have the power in a
specific case to vary or modify the application of any such provision in harmony with the
general purpose and intent of the Zoning Code so that the public health, safety, morals, general
welfare and convenience may be secured and substantial justice done. Such variance shall be
limited to specific cases where the following conditions, also, exist:

(1) The practical difficulty or unnecessary hardship, which is inherent in and
is peculiar to the premises sought to be used because of physical size,
shape or other characteristics of such premises, or adjoining premises,
which differentiate such premises sought to be used from other premises
in the same district, and as to such premises sought to be used, shall
create a difficulty or hardship caused by a strict application of the
provisions of the Zoning Code not generally shared by other lands or
structures in the same district;

(2) The refusal of the variance or modification appealed from shall deprive
the owner of premises sought to be used of substantial property rights;
and 

(3) The granting of the variance or modification appealed from shall not be
contrary to the purposes and intents of the provisions of the Zoning
Code.
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(b) In order to be entitled to relief under this section the appellant shall substantiate
his claim that each of the three conditions hereinbefore listed exist, and the Board shall make a
finding on each of such three conditions as they apply in each specific case as a prerequisite of
the granting of the variance or modification.

(c) When a variance is granted by the Building and Zoning Board of Appeals in
conjunction with a Development Plan submittal required by Chapter 1126, the variance shall be
final and conditional and shall expire, be void and of no effect after the expiration of one (1)
year from the date of final City Council approval of the Development Plan unless (1) building
permits have been applied for and issued by the Building Department; or (2) the Director of
Planning and Development, upon timely application, administratively extends the approval
rendered by the Building and Zoning Board of Appeals for a period of up to one (1) year.  
The failure of the Director to grant such request is final and not subject to review. Nothing in
this section shall be construed to limit the effect of Section 1123.04.
(Ord. 2015-76.  Passed 11-4-15.)
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CHAPTER 1125
Architectural Review Board

EDITOR’S NOTE:  Former Chapter 1125 was repealed by
Ordinance 2005-165, passed January 16, 2007.

(NOTE:  The next printed page is 51.)
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CHAPTER 1126
Commercial and Other Building Permits

1126.01 Development plans required.
1126.02 Submittal of preliminary plans

and presubmission conference.
1126.03 Development plan 

requirements.
1126.04 Master Sign Plan.
1126.05 Submittal of final development

plan.
1126.06 Additional submittal

requirements.

1126.07 Review by Planning and Design
Commission.

1126.08 Referral by Planning and Design
Commission to Council.

1126.09 Procedure for minor changes.
1126.10 Expiration of approval and

extension of time.
1126.11 Site development plan and 

building elevation certifications;
deviations from approved final
development plans prohibited.

CROSS REFERENCES
Building permits and fees - see BLDG. Ch. 1321

1126.01   DEVELOPMENT PLANS REQUIRED.
(a) Before building permits are issued, development plan approval shall be required

for all new development, site improvements, building additions or alterations, or any other
lawful improvement to any land, except that which is zoned for single or two family use.  Such
development plans shall be submitted to the Building Official for review and approval by the
Planning and Design Commission.

(b) Once a plan has been approved and implemented, no owner or occupant of
property shall modify the plan without first submitting to the Building Official modification
plans and obtaining the approval of the City to such proposed modification.
(Ord. 2004-153.  Passed 12-7-04.)

1126.02   SUBMITTAL OF PRELIMINARY PLANS AND PRESUBMISSION
    CONFERENCE.

Prior to submission of final development plans, the applicant shall submit five
preliminary copies of the development plans to the Building Department for initial review. 
The Director of Planning and Building Official shall, within thirty days of the submittal by the
applicant, review the plan for general conformance to the development plan requirements of
Section 1126.03 and 1126.04 and request that the applicant attend a presubmission conference
to preliminarily discuss the application.  The applicant shall make, if necessary, corrections,
amendments or revisions and resubmit the complete development plans to the Building
Department according to Section 1126.05.
(Ord. 2004-153.  Passed 12-7-04.)
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1126.03   DEVELOPMENT PLAN REQUIREMENTS.
All development plans or parts thereof shall be prepared and submitted by a state

licensed/registered professional such as an engineer, surveyor or architect.  The development
plans shall include all of the following items, unless waived by the Director of Planning and/or
Building Official.

(a) Site Survey.  A survey of the property including the permanent parcel numbers,
land ownership and existing and proposed topography, street rights of way,
easements, watercourses, floodplains, wetlands, retention basins, property line
dimensions and bearings, surrounding streets and adjoining lots.

(b) Buildings and Structures.  The location and size of all main and accessory
buildings or structures as well as ground mounted transformers or mechanical
equipment including the location and outline of buildings on adjoining parcels of
land.

(c) Setbacks.  Building, service areas, parking lot, and signage setbacks including
front yard, rear yard and side yard areas.

(d) Height Requirements.  Maximum height requirements, including mechanical
areas, parapets, etc. shown on building front, rear, and side elevation drawings.

(e) Parking and Loading.  The layout, location, dimensions, number of spaces, type
of pavement, and curbing.

(f) Waste and Refuse.  Handling of all waste and refuse materials indicated and
described including appropriate screening and type of containerization.

(g) Streets and Sidewalks.  The proposed public and private system of circulation
including automobiles, delivery trucks, emergency vehicles, and pedestrian
details for connection to existing streets and rights of way, methods to control
traffic, size and type of pavement, and proposed names of any street.

(h) Landscaping and Tree Preservation/Removal.  Proposed landscaping including
the general landscaping pattern and type of materials, mounding, irrigation, and
fencing; landscape features shown as well as planting dimensions, height and
caliper.  A tree plan should also be submitted indicating those trees to be
preserved and/or removed from the site.

(i) Lighting.  All exterior lighting fixtures including parking lot lighting, street
walkway or pedestrian lighting, walkway accent lighting, and building accent
lighting.  Lighting plans shall be in compliance with Section 1161.12 and
include:
(1) 10' x 10' illuminance grid (point by point) plot of maintained foot-

candles, carried out to 0.0 foot-candles, which demonstrates compliance
with the light trespass, intensity and uniformity requirements set forth in
this section.  The maintenance (light-loss) factor used in calculating the
illuminance levels shall be documented on the plan.

(2) Description of the proposed equipment, including fixture catalog cuts,
photometrics, glare reduction devices, lamps, on/off control devices,
mounting heights, pole foundation details and mounting methods.  A
pole foundation detail is to be provided on the plan.

(j) Architectural treatment.  Front, rear, and side building elevations shall be
shown.  (Ord. 2004-153.  Passed 12-7-04.)
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1126.04    MASTER SIGN PLAN.
(a) Any commercial development application for property located in Limited

Industry Office District, Mixed Use, or General Retail Business District, which includes
multiple signs for multiple units of tenants, however described, shall submit and maintain a
Master Sign Plan as part of its approved development plans herein.  The purpose of the Master
Sign Plan is to require to the extent practical, the owner or developer of such commercial
facilities to maintain consistency among the various units or tenants as to the height, width,
size, square footage, location, illumination and type of fixture for every sign planned for a
development and to thereby specifically plan for the equal allocation of area requirements
among existing, planned and future units or tenants in accordance with the Sign Code and all
other zoning restrictions.

(b) As used in this section and for all other review procedures including but not
limited to Chapters 1123, 1126 and 1163, the following definitions shall apply:

(1) “Master Sign Plan” shall mean a site plan or other rendering subject to
the same standards and requirements as other building and sign plans
submitted to and reviewed by the Building Commissioner pursuant to
Chapter 1126 and 1163, which identifies and described (without regard
to content) each and every sign planned for a development in terms of its
height, width, size, square footage, location, illumination and type of
fixture.  The Master Sign Plan may be incorporated into other site plans
elevations or renderings submitted pursuant to Section 1126.02 or
Chapter 1163, so long as the Building Department can clearly identify
every sign planned for a development and determine its compliance.

(2) “Every sign planned for a development” shall mean every sign existing
or proposed to be installed immediately on any parcel of land proposed
for development including parcels adjoined by common ownership or
parking area and shall also include all signs that may be proposed in the
future for phased or multiple tenant facilities.

(c) No Master Sign Plan shall be approved unless every sign planned for a
development complies with the requirements imposed by Chapter 1163, as well as any other
applicable zoning restrictions, with the exception of the owner’s right to maintain pre-existing
and nonconforming signs, and with the exception of any sign variances previously granted by
the Board of Zoning Appeals.  In cases where a Master Sign Plan is required, no commercial
building permits shall be issued pursuant to Chapter 1126, except as otherwise provided by
Section 1163.06(e), until a Master Sign Plan has been approved in conjunction therewith or,
upon Council’s disapproval of the Master Sign Plan, a variance has been granted by the Board
of Zoning Appeals.

(d) Following the adoption of a Master Sign Plan, every sign permit issued for the
site pursuant to Chapter 1163 must conform therewith, unless the approved Master Sign Plan is
thereafter modified or amended and, if applicable, a variance is granted by the Board of
Zoning Appeals.  No modification or amendment of a Master Sign Plan shall be granted by
Council until the request has been reviewed by the Planning and Design Commission.  Before
granting a variance for any sign subject to a Master Sign Plan, the Board of Zoning Appeals
shall take into consideration the existing Master Sign Plan, whether or not amendments thereto
have been approved or denied by Council, and whether or not the applicant’s proposal deviates
from the landowner’s Master Sign Plan.
(Ord. 2004-153.  Passed 12-7-04.)
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1126.05   SUBMITTAL OF FINAL DEVELOPMENT PLAN.
(a) After the preparation of preliminary plans pursuant to Sections 1126.01 through

1126.04, sixteen complete sets of the final development plans shall be submitted to the
Building Department accompanied by any required application forms and nonrefundable
application fees as per the adopted schedule of fees.  All applications and development plans
required by this chapter shall be reviewed by the Building Official and Director of Planning.

(b) In the event an application contains a proposal which is violative of the zoning
or another applicable code of the City, or the application is not accompanied by all drawings
and other documents or materials required by Section 1126.03 and 1126.04, or by rule of the
Building Official and, if applicable, by rule of the Planning and Design Commission, it shall be
rejected by the Building Official, who shall notify the applicant of the reasons for the rejection
within seven days of submittal.

(c) In the event an application contains a proposal which meets all requirements of
the zoning and all other applicable codes of the City and is accompanied by all drawings and
other documents and materials required by Section 1126.03 and 1126.04 and by the rules of
the Building Official, and, if applicable, by rule of the Planning and Design Commission, it
shall be referred to the Planning and Design Commission for its recommendations at its next
available regularly scheduled meeting.

(d) In the event that the application contains a proposal which requests a variance or
variances from the applicability of any provision of the Zoning Code of the City, but in all
other respects complies with the zoning and all other applicable codes of the City, and is
accompanied by all drawings and other documents and materials required by Section 1126.03
and 1126.04 and by the rules of the Building Official, and, if applicable, by rule of the
Planning and Design Commission, it shall be referred to the Planning and Design Commission,
at its next available regularly scheduled meeting, for its recommendations on the variance
request prior to referral to the Board of Zoning Appeals.

(e) The Building Official and the Director of Planning may request, in the interest
of expediting the review process and in anticipation of a Planning and Design Commission
requirement thereof, the comment or report of any appropriate City official or department and
shall, in the event that development proceeds under subsection (d), provide a report and
recommendation to the Planning and Design Commission and the Board of Zoning Appeals on
the variances requested.
(Ord. 2004-153.  Passed 12-7-04.)

1126.06   ADDITIONAL SUBMITTAL REQUIREMENTS.
(a) The applicant shall submit along with final development plans a current and

accurate legal description of the property or properties in question.

(b) The applicant is responsible for providing a list of names, mailing addresses and
parcel numbers of all property owners requiring notification as defined in Section 149.02 of the
Administrative Code.  (Ord. 2004-153.  Passed 12-7-04.)
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1126.07   REVIEW BY PLANNING AND DESIGN COMMISSION.
(a) Scope of Review.  All applications for building permits which are properly

referred to the Planning and Design Commission shall be reviewed by the Commission for the
purpose of making the following determinations:

(1) Whether the proposal is in conformance with adopted land use policies in
the form of plans, maps, rules and/or regulations, which have been
formally adopted by the Planning and Design Commission or City
Council.

(2) Whether the proposal will have any significant adverse impact on
residential, commercial or other neighbors whose properties abut the
property of the applicant; and

(3) Whether the proposal will have any significant adverse impact on
vehicular or pedestrian safety on the applicant’s property, on the
property of abutting owners, or within the adjoining right-of-way area;
and

(4) Whether the proposal will aesthetically have any significant adverse
impact upon surrounding properties within the same zoning district.

If an application has been improperly referred to Planning and Design Commission by
the Building Official, it shall not be reviewed by the Commission and shall be returned to the
Building Official for further action pursuant to Section 1126.05.

(b) Determination of Significant Adverse Impact.  In making the determinations
required by subsections (a)(2) through (a)(4) hereof, the Planning and Design Commission
shall only consider the following items as having potential adverse affect:

(1) With respect to impact on residential, commercial or other neighbors:
building location and direction, proposed exterior lighting, anticipated
noise or odors to be generated by the proposed use, proposed access
drives onto side streets; proposed locations for trash receptacles; and
proposed parking and loading facilities.

(2) With respect to impact on vehicular or pedestrian safety; parking lot,
including aisles and parking spaces, location and configuration; locations
and dimensions of lot improvements such as bumper guards, curbs, walls
and raised and/or covered walkways; location, dimensions, and
configuration of access drives; and traffic control devices, including
signs and traffic lights.

(3) With respect to impact aesthetically upon the community: proposed
building, parking, signage and landscaping design; colors selected for
buildings and signs; suitability of materials and textures of materials
proposed for buildings, signs and landscaping in light of surrounding
developments; and protection of natural resources, such as trees, grade
elevations and waterways located in and about the development.

The impact of a proposal shall be determined to be significantly adverse if, in a real
sense, with respect to residential, commercial or other neighbors, or with respect to vehicular
and pedestrian safety, it affects the public health, safety or welfare, or, with respect to the
aesthetics of the proposal, it will have a probable negative effect upon the market value of
properties surrounding it within the same zoning district.



2015 Replacement

1126.08                              PLANNING AND ZONING CODE                                  54B

(c) Authority of Commission to Change Proposal.  If the Planning and Design
Commission determines that a proposal will have a significant adverse impact upon either
residential, commercial or other neighbors, vehicular or pedestrian safety, or aesthetically upon
the community, it shall make such changes, and only such changes, in the proposal which will,
if practicable, eliminate the significant adverse impact, and, if such a change is not practicable,
then such changes which will ameliorate the adverse impact to the fullest extent practicable.

(d) Procedure for Making Determinations and Changes, and Authority of Planning
and Design Commission to Require Expert Consultation.

(1) In making its determinations and proposed changes pursuant to this
section, the Planning and Design Commission may:
A. Refer the matter to any City official, City department, City board

or commission whose advise and recommendation may, in the
opinion of the Commission, assist in fulfilling its duties herein.

B. Determine the development proposal warrants the input and
advice of an expert planning or traffic consultant and specifically
require the applicant to either produce such a report, at its own
costs, or to otherwise recommend that the City retain such
consultation services by agreement with the applicant on the
terms and the costs thereof; provided, however, that a developer
shall not be required to produce a planning report or to pay for a
planning consultant retained by the City unless it is impracticable
for the office of the Director of Planning to provide such planning
service to the Commission due to time constraints in her office,
the size or complexity of the development proposal or the expert
planning services determined by the Commission to be warranted,
or for other similar good cause recommended by the Director of
Planning.

(2) In making its determinations and proposed changes pursuant to this
section, the Planning and Design Commission shall:
A. Review the recommendations, reports or comments issued by the

Director of Planning, Building Official, and any other City
official, department, board, or commission to which the proposal
was referred.

B. Receive and consider complaints, comments and
recommendations from the public.

C. Receive and consider reports or recommendations provided by
the applicant’s experts.

(e) Time for Review.  The Planning and Design Commission shall, within sixty
days of its first review of a proposal, make its determinations and changes, if any are required,
unless this period of time is extended, either with the consent of the applicant, because of delay
attributable to the applicant, or due to application to the Board of Zoning Appeals.
(Ord. 2004-153.  Passed 12-7-04.)
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1126.08   REFERRAL BY PLANNING AND DESIGN COMMISSION TO
     COUNCIL.

All development plans and applications for building permits, following Planning and
Design Commission’s review and the making of its determinations and proposed changes as
authorized by this chapter, shall be forwarded to the Building, Zoning and Development (BZD)
Committee of Council and then to Council as a whole for final approval or rejection.  The
Planning and Design Commission shall, in writing, provide the BZD and Council with its
determination of significant adverse impact and any changes to the proposal which address, and
either eliminate or ameliorate, the significant adverse impact found by the Commission.  If the
application is approved by a majority of the members elected to Council, and if the applicant
meets all other applicable conditions under local and state law, the Building Official shall issue
the applicant a building permit.  (Ord. 2004-153.  Passed 12-7-04.)

1126.09   PROCEDURE FOR MINOR CHANGES.
The minor change process provides a means of reviewing requests for proposed

changes to approved development plans and/or existing approved development projects which,
as determined by the Director of Planning, are minor in nature and which are in substantial
conformance with previously approved plans, conditions of approval, and zoning regulations
applicable to the property.

(a) Definition.
(1) “Minor changes” means:

A. Proposed slight modifications in approved development plans,
including conditions of approval, which are requested following
final approval of development plans submitted under this chapter;
and

B. Proposed slight alterations to existing buildings, parking areas or
other improvements whose construction is governed by this
chapter.

(2) A modification or alteration shall be considered “slight” if it does not
significantly concern or affect the review of the original proposal, the
determinations made by the safety forces, the Planning and Design
Commission under Section 1126.07, and the final approval granted by
City Council under Section 1126.08.

(3) A minor change shall only be considered “slight” if it in all respects
complies with the Zoning, Building and all other applicable codes of the
City.

(4) The Director of Planning shall have the authority to determine whether a
proposed modification or alteration is “slight”.

(b) Application. 
(1) An application for a minor change shall be filed prior to the

commencement to any construction related to the modification or
alteration.  Any application shall be filed by the property owner or
authorized agent of the property owner.

(2) Any application shall be accompanied by required fees and such relevant
plans or documentation as required under Section 1126.03 and/or as
required by the Director of Planning and Building Official.

(3) Five copies of all application materials shall be furnished by the
applicant.

(c) Review and Approval Procedures.
(1) All completed applications shall be reviewed by the Building Official for

compliance with applicable Building and Zoning Codes.  The Building
Official shall provide his comments to the Director of Planning within
five business days of the application filing.
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(2) The Director of Planning shall have authority to approve or reject minor
change applications.
A. The Director of Planning shall forward all completed applications

to the Chair of the Building, Zoning and Development Committee
of Council and the Chair of the Planning and Design Commission
for their review and comment.

B. In considering any completed application, the Director of
Planning shall solicit input from the Planning and Design
Commission architect and/or the Planning and Design
Commission landscape professional, as well as any affected City
official and/or City department.

(3) Within ten business days of the application filing, the Director of
Planning shall notify the applicant and the Building Official whether the
minor change application is approved or rejected.
(Ord. 2006-130.  Passed 10-17-06.)

1126.10   EXPIRATION OF APPROVAL AND EXTENSION OF TIME.
(a) After any development plan or application for a building permit has been finally

approved by Council, or approved with respect to a "minor change" as provided for in Section
1126.08, the applicant shall take all necessary steps and meet all legal requirements in order to
timely obtain a building permit from the Building Official.  In the event that the applicant fails
to obtain a permit within one (1) year of final approval as set forth above, the approval shall
expire unless the Director of Planning and Development, upon timely application,
administratively extends for a period of up to one (1) year the previous approval rendered by
the Council or the Director of Planning and Development pursuant to Section 1126.08.  Such
application shall be approved unless one of the following circumstances are present:

(1) The applicable zoning regulations have been amended; or
(2) The extension of time is based upon a new development plan or an

amendment to the final, approved development plan; or
(3) The property has been cited by the Building Official for any building,

zoning or real property maintenance code violation and the  violation
remains outstanding at the time of application.

(b) The failure of the Director to grant such request is final and not subject to
review.  (Ord. 2010-128.  Passed 2-15-11.)

1126.11   SITE DEVELOPMENT PLAN AND BUILDING ELEVATION
    CERTIFICATIONS; DEVIATIONS FROM APPROVED FINAL 

       DEVELOPMENT PLANS PROHIBITED.
(a) Any owner who, after receiving Council approval of final development plans or

Building or Engineering Department approval of site development plans and/or building
elevations, or receiving a building permit pursuant to the provisions of this chapter, or
obtaining an authorized deviation from an approved final development, site development plan
or building elevations, as provided for in paragraph (d) below, and who develops the subject
property and/or constructs buildings and other land improvements on the property, but fails to
do so in strict compliance with the plans as approved or authorized, shall be subject to all of
the actions by the City authorized by Chapter 1121 and to the criminal penalties provided for
in Section 1121.99(b).
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(b) Each such owner, or owner’s representative, shall certify in writing upon all site
development plans and building elevations submitted to either the Building Department or the
Engineering Department that such site development plans and building elevations incorporate
all requirements of the final development plans and building elevations incorporate all
requirements of the final development plan approved by City Council.  Any deviations from
the said final development plan approved by City Council must be prominently noted on the
submitted site development plan and building elevation.  Acceptance by either the Building
Department or the Engineering Department of a site development plan or building elevation
that does not incorporate all of the requirements of the final development plan approved by
City Council, or that contains deviations from the said final development plan, shall not
constitute a waiver by the City of any of the requirements of the final development plans
approved by City Council.  An owner or owner’s representative who falsely certifies or fails to
note deviations on a site development plan or building elevation as required by this paragraph
shall be subject to all of the actions by the City authorized by Chapter 1121 and to the criminal
penalties provided for in Section 1121.99(b).

(c) It shall be a defense to any such action brought by the City, whether criminal or
civil in nature, that the Building Official expressly authorized a minor deviation from an
owner’s approved plans as a result of a field inspection of the property conducted by the
Building Official.

(d) For purposes of subsections (a) and (b) hereof, “final development plan” means
the finally approved building, sign and site plans for the property, the landscaping and lighting
plans for the property, and all statements concerning the use and/or development of the
property appearing affirmatively on the face of the record of the proceedings of the owner’s
application for a building permit which were expressly made a condition of the Planning and
Design Commission’s and City Council’s approval pursuant to the provisions of Section
1126.08 and/or 1126.09 of this chapter.
(Ord. 2007-20.  Passed 5-1-07.)
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CHAPTER 1127
Amendments

1127.01 Initiation. 1127.04 Council action.
1127.02 Referral to Planning and Design 1127.05 Current record of text

Commission. and map.
1127.03 Public hearing; notice.

CROSS REFERENCES
Amendment of zoning ordinances - see CHTR. Art. IV, Sec. 14
Mandatory referral - see CHTR. Art. VII, Sec. 2

                                                                                                                                  

1127.01  INITIATION.
A proposed amendment to the Zoning Code or the Zone Map may be initiated either

by the Planning and Design Commission or by introduction as an ordinance in Council.  If the
amendment is initiated by action of the Commission, and upon its introduction as an ordinance
in Council, Council shall set the same for public hearing and provide for the proper notice
thereof, all as provided by the Charter and in this chapter.  If the amendment is initiated by its
introduction as an ordinance in Council, the ordinance shall forthwith be referred to the
Commission.
(Ord. 90-125.  Passed 5-21-91.)

1127.02  REFERRAL TO PLANNING AND DESIGN COMMISSION.
Any ordinance amending this Zoning Code or the Zone Map referred by Council to

the Planning and Design Commission shall receive the consideration and be the subject of
approval or disapproval by the Commission, which shall report its action and recommendation
to Council in regard to such proposed ordinance within thirty days from the date of the referral
unless Council extends such period at the time of the referral or before the expiration of such
thirty day period or as established by Council.  In the event the Commission does not act on
such proposed ordinance within the time in this section specified, it shall be deemed to have
approved such ordinance.
(Ord. 90-125.  Passed 5-21-91.)
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1127.03  PUBLIC HEARING; NOTICE.
(a) Date.  Upon receipt of a notice of an action from the Planning and Design

Commission regarding a proposed ordinance amending this Zoning Code or the Zone Map, or
upon the introduction of such an ordinance when initiated by the Commission, Council shall
establish a date for a public hearing of such ordinance.  The date of such public hearing shall
be not less than thirty days after the date of hearing is established.

(b) Notice.  The Clerk of Council shall give notice of such public hearing as
required by the Charter and such additional notice as may be directed by Council at the time
the date of the public hearing is established.  Any notice given shall set forth the time and place
of public hearing and a summary of the proposed amendment.

(c) File Copy For Inspection.  A copy of the proposed ordinance or amended
Zone Map and all reports in connection therewith shall be on file for public inspection in the
office of the Clerk of Council.

(d) Procedure; Recess.  At a public hearing established by subsection (a) hereof,
any interested person shall be heard who desires to present reasons for or against the adoption
of a proposed amendment, subject, however, to reasonable regulations of Council or rulings
from the presiding officer.  Council may, by motion, recess the public hearing from time to
time, but no further notice by mail or advertisement shall be given for the time and place of
any subsequent recessed public hearing of that proposed amendment.  Council need not take
final action on such proposed amendment at the time of such public hearing.
(Ord. 90-125.  Passed 5-21-91.)

1127.04  COUNCIL ACTION.
At any time after the conclusion of the public hearing required by this chapter,

Council may adopt the proposed ordinance by the affirmative vote of at least a majority of the
members of Council eligible to vote, provided the proposed ordinance was initiated by the
Planning and Design Commission or had received the prior approval of the Commission.  If
the proposed ordinance or any part thereof has been disapproved by the Commission, it shall
be adopted only if it receives the affirmative vote of two-thirds of all members of Council
eligible to vote.
(Ord. 90-125.  Passed 5-21-91.)

1127.05  CURRENT RECORD OF TEXT AND MAP.
The Building Official shall maintain a permanent and current record of this Zoning

Code showing all amendments to the text and map.
(Ord. 90-125.  Passed 5-21-91.)
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TITLE FIVE - Zoning Districts and Regulations
Chap.  1133.  Use Districts and Maps.
Chap.  1135.  One and Two Family Residence Districts.
Chap.  1136.  Residential Cluster (RC) District.
Chap.  1137.  Multiple Residence (Apartment) District.
Chap.  1138.  Senior Residence District.
Chap.  1139.  Business Districts.
Chap.  1140.  Public Facilities Overlay District. 
Chap.  1141.  Office Building District.
Chap.  1142.  Residential Office (RO) District.
Chap.  1145.  Limited Industry - Industrial Park District.
Chap.  1149.  Mixed Use District.
Chap.  1151.  Wireless Telecommunication Facilities Regulations and

 Wireless Telecommunication Facilities Overlay (WTFO)
District.

Chap.  1153.  Wind Energy Conversion Systems.
Chap.  1155.  Solar Energy Systems.

CHAPTER 1133
Use Districts and Maps

1133.01 Division into districts. 1133.04 Compliance with regulations.
1133.02 Maps. 1133.05 City exemption.
1133.03 Boundaries. 1133.06 List of Districts.

CROSS REFERENCES
Basis of districting and zoning - see Ohio R.C. 713.10
Zoning map changes - see PRELIM. Table I
Zoning districts defined - see P. & Z. 1115.12
Amendments - see P. & Z. Ch. 1127

1133.01  DIVISION INTO DISTRICTS.
For the purposes of the Zoning Code, the City is hereby divided into use districts as

provided in Chapter 1133 et seq.  (Ord. 90-125.  Passed 5-21-91.)

1133.02  MAPS.
The boundaries of the districts are hereby established on a map entitled "City of North

Olmsted, Zone Map" and on file with the Clerk of Council, which map, hereafter referred to
as the "Zone Map", shall be deemed to accompany, be, and is hereby made, a part of the
Zoning Code. (Ord. 90-125.  Passed 5-21-91.)
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1133.03  BOUNDARIES.
(a) Street or Lot Line.  Wherever, upon the Zone Map, a district boundary is

shown to coincide with a street or alley line, or with a lot line, the boundary of the district
shall be the center of such street or alley, or on such lot line.

(b) Other Boundaries.  In all other cases the location of district boundaries on the
ground shall be ascertained by scaling the Zone Map and by such aids to interpretation as are
shown on the Zone Map or furnished by the Zoning Code.
(Ord. 90-125.  Passed 5-21-91.)

1133.04  COMPLIANCE WITH REGULATIONS.
Hereafter no land shall be used or occupied, and no structure shall be designed, built,

altered, used or occupied, except in conformity with the regulations herein established for the
district in which such land or structure is located.
(Ord. 90-125.  Passed 5-21-91.)

1133.05  CITY EXEMPTION.
The City is exempted from limitations or restrictions imposed by this Zoning Code on

the use of any land or structure.
(Ord. 90-125.  Passed 5-21-91.)

1133.06  LIST OF DISTRICTS.
The City is hereby divided into the following use districts, all of which are designated

on the Zone Map by appropriate symbols or marking, which districts shall be known, in order
of restrictiveness, except for Hi-Rise Classes, beginning with the most restrictive, as:

A - One Family Residence
B - One Family Residence
C - One Family Residence
Two Family Residence 
Residential Cluster
Multiple Residence (Apartment) 
Senior Residence
Business Districts
Office Building
Residential Office
Limited Industry-Industrial Park 
Mixed Use District - A
Mixed Use District - B
Mixed Use District - C
Mixed Use District - D.

(Ord. 90-125.  Passed 5-21-91; Ord. 2006-135.  Passed 10-17-06; Ord. 2007-5. Passed 4-17-
07.)
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CHAPTER 1135
One and Two Family Residence Districts

1135.01 Use restrictions. 1135.05 Lot area, coverage and 
1135.02 Accessory uses and buildings. width requirements.
1135.03 Livable floor area 1135.06 Setback requirements.

requirements. 1135.07 Side yard requirements.
1135.04 Height regulations. 1135.08 Rear yard requirements.

1135.09 Architectural appurtenances.

CROSS REFERENCES
Parking of unauthorized vehicles - see TRAF. 351.11
Parking trucks in residence districts - see P. & Z. 1161.02
Residential district signs - see P. & Z. 1163.07

1135.01  USE RESTRICTIONS.
(a) A, B and C One Family Residence Districts.  In A, B and C One Family

Residence Districts, land may be used and buildings or structures may be designed, built,
altered or used for only the following permitted uses:

One family dwellings.

(b) Two Family Residence District.  In a Two Family Residence District, land may
be used and buildings or structures may be designed, built, altered or used only for the
following permitted uses:

(1) Any use permitted in the least restrictive One-Family Residence District
contiguous to any part of such Two Family Residence District, but
subject to all conditions contained in the Zoning Code relating to the
One-Family Residence District.

(2) Two family dwellings.

(c) Permitted Buildings and Uses by Conditional Use Permit.  The following uses
may be permitted in an A, B and C One Family Residence District, and Two Family Residence
District if a conditional use permit is issued in accordance with the provisions of Chapter 1118.
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Main Buildings and Uses Accessory Buildings and Uses
Governmental:  Municipal, County Public parking areas or
State and Federal buildings storage garage.
and uses for administrative
functions and uses by the Residence for custodians or
general public. guards.
Civic:  churches, libraries, Maintenance facilities.
museums, places for public
assembly, memorials,
monuments, cemeteries,
fraternal organizations
and private clubs.
Educational:  primary and
secondary public, private 
or parochial schools.
Welfare:  general and special
hospitals, health centers,
nursing homes, institutions
for children and for the aged
and day-care centers and any and
all uses and restrictions as provided
for in Chapter 1138.
Recreational:  parks, recreation
fields and playgrounds, lakes,
beaches, pools and public
gardens and golf courses.
(Ord.  97-121.  Passed 2-17-98.)

1135.02  ACCESSORY USES AND BUILDINGS.
The following accessory uses and buildings are permitted in any One and Two Family

Residence District, provided that no accessory building may be erected prior to the
construction of the dwelling:

(a) Home Professional Office.  An office for a professional person residing in the
dwelling and employing not more than one nonresident assistant may be
permitted in a Residence District, provided:
(1) The residential character of the dwelling exterior remains unchanged;
(2) Any equipment used therein shall not create any exterior disturbances;
(3) The number of motor vehicles attracted to the premises shall not exceed

the number normally associated with a single family residence; and
(4) No sign or other outward evidence of the occupation shall be displayed

except for one nameplate complying with the provisions of Chapter
1163.

(b) Home Occupation.  A home occupation may be permitted in a Residence
District provided:
(1) Only members of the family residing within the dwelling shall work

therein;
(2) The occupation is conducted wholly within the resident dwelling;
(3) No merchandise shall be sold except that which is produced or

processed on the premises;
(4) No mechanical equipment shall be used which will create any dust,

noise, odors, glare, vibrations or electrical disturbances beyond the lot;
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(5) The residential character of the dwelling exterior shall not be changed;
(6) Trucks or other mobile equipment shall not be parked overnight in

driveways or open yards, and the occupations do not attract any greater
number of automobiles to the premises than normally associated with a
single family residence; and

(7) No sign or other outward evidence of the occupation shall be displayed
except for one nameplate complying with the provisions of Chapter
1163.

(c) Private Garage.
(1) A private detached garage shall not exceed 750 square feet in total floor

area; fifteen feet in height, and not less than twenty feet in depth and
nine feet wide.

(2) A detached garage shall be located not less than fifteen feet from a
dwelling on the same lot or any adjacent lot and shall be set back not less
than five feet from a side property line and ten feet from a rear property
line.

(3) A private garage attached by a common wall within the livable floor area
of a dwelling or connected to the dwelling by means of a covered or
other enclosed area shall be considered part of the main building for the
purposes of determining the required yard setback requirements. 
Further, provided that any detached or attached garage and garages in
combination shall not exceed 750 square feet.

(d) Accessory Buildings and Structures.
(1) One detached accessory storage building in addition to a private detached

garage shall be permitted in the rear yard of a residential lot in
accordance with the following schedule:

Lot Area Maximum Accessory 
Storage Building Size*

Maximum Accessory
Storage Building Height

Up to 10,850 sq. ft. 80 sq. ft. 8 ft.

10,851 to 21,780 sq. ft. 120 sq. ft. 9 ft.

21,781 to 43,560 sq. ft. 200 sq. ft. 10 ft.

43,561 to 87,120 sq. ft. 300 sq. ft. 12 ft.

Over 87,120 sq. ft. 400 sq. ft. 12 ft.

* Accessory buildings over 200 square feet in size are required to be
constructed on a masonry/cement foundation and meet the drainage
requirements of the Engineering Department.

(2) Maximum height of other accessory structures shall be twelve feet.
(3) The total area of a detached garage, accessory storage building and other

accessory structure, such as a deck, swimming pool, pavilion or gazebo,
shall not exceed more than twenty percent (20%) of the rear yard area on
which such building(s) or structure(s) is located.

(4) No part of any accessory building or structure shall be located within a
recorded utility easement or drainage swale, or in such a manner that
hinders the free flow of stormwater or hinders the maintenance of
stormwater control structures as determined by the City Engineer.

(5) Any accessory building or structure shall be set back not less than five
feet from a side lot line and five feet from a rear lot line.
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(6) On a corner lot, any accessory structure shall be set back not less than
the required front building setback for the abutting lot on the side street.

(7) Floodlights, search lights, loudspeakers or similar structures shall not be
erected or used in any Residence District unless approved by the
Building Official.

(e) Animal Shelter.  Accessory buildings designed, built, altered or used to house
domestic fowl or animals provided that it is located so that no part of the same
shall be within ten feet of any rear or side line of the lot on which the same is
located and within 200 feet of a dwelling on any adjacent lot or within 200 feet
of the source of any private water supply or any street line.  Shelters for dogs
shall not be subject to the foregoing requirements as to location except that the
same shall be confined to the rear yard area.

(f) Fences.
(1) A fence not exceeding six feet in height may be placed along any side or

rear property line providing it does not extend nearer the street line than
the front building line, except that fences in which at least fifty percent
(50%) of the face is open may be established from the front building line
to the street line and on the street line provided the same does not exceed
thirty inches in height at any time.  No electrified or barbed wire fence
shall be erected or installed at any location.

(2) A six foot high fence may be constructed on a corner lot in the rear yard
provided that the same is located at the required front building setback of
the abutting lot on the side street.

(g) Antenna and Tower.  An independent television antenna or radio tower not to
exceed fifty feet in height and not used for commercial purposes, so long as it is
located in either a rear or side yard, attached to the gabled side of the dwelling
where practical.

(h) Recreational Vehicle.    Recreational vehicles (including, but not limited to
boats, travel trailers, motor homes and utility trailers) may be stored in a
completely enclosed garage in a manner which does not impair the complete
closing of the garage’s door or doors.  Further, no more than two additional
recreational vehicles may be parked or stored on a lot, outside of a garage, as
follows:
(1) Side yard areas.  One vehicle may be parked or stored in the side yard

area (but not in the side yard area of a corner lot which abuts a street);
provided, however, that if the side yard area faces a house which has a
first floor window opening to habitable room, then the vehicle may be
parked or stored in the side yard area only if the distance from where the
vehicle is to be parked or stored to the house is greater than the length of
the vehicle;

(2) Rear yard areas.  Vehicles may be parked or stored in the rear yard area,
provided, however, that a distance no less than five feet to the side lot
line and ten feet to the rear lot line shall be maintained between the lot
line and the vehicle; and further provided, however, that the combined
square footage of the vehicles and all other accessory structures in the
rear yard area shall not exceed the limitation provided for in subsection
(d)(2) hereof; and further provided, however, with respect to corner lots
only, that the vehicles shall not be parked or stored in the setback area
for the side of the house which faces the street;

(3) Front yard areas.  Vehicles may not be parked or stored in the front yard
area, except one vehicle upon a driveway and then only for a period of
time which does not exceed seventy-two hours within a consecutive
twenty-one day period.
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No recreational vehicle parked or stored on any lot shall be occupied or have
wired connections to electricity (except a trickle charger), water, gas or sewer
facilities.  Further, no storage shall be permitted in or under any recreational
vehicle parked or stored on any lot.  All recreational vehicles parked or stored
on any lot shall be kept in good repair and shall carry the current year’s license
plate registered to the legal occupant.
Notwithstanding any other provision of subsection (h) hereof, all legally
nonconforming storage of recreational vehicles in the rear yard or side yard
shall be removed from the property by no later than May 1, 1999.  Further,
any rear or side yard storage on an existing improved driveway is permitted
provided access to the required minimum of one garaged parking space is not
obstructed.

(i) Permanent Swimming Pools.  Permanent swimming pools may be located in a
One and Two Family Residence District as an accessory use to a dwelling. 
The pool, accessory buildings, structures or other equipment shall not be
located in a required front or side yard and shall be not less than ten feet from
any rear yard lot line.  The swimming pool area of ground level pools or the
entire property on which the pool is located shall be enclosed within a
permanent fence of not less than four (4) nor more than six (6) feet in height to
prevent any access to the pool except from a controlled point.  Lighting
fixtures shall be designed and located so as not to cast direct rays of excessive
brightness upon adjoining residential lots.  Four (4) foot elevated pools shall
include a controlled point of an access.

(j) Portable Storage Containers.  For the purposes of this section, “portable
storage container” means any container designed for the temporary storage of
personal property which is typically rented to owners or occupants of property
for their storage use and which is delivered and/or removed by truck or trailer.
(1) No person shall place a portable storage unit on private property

without first obtaining a permit from the Building Department.  Each
container placed in accordance with this section shall be issued a
placard that must be prominently displayed indicating the date of
placement and removal.

(2) Only one unit is permitted on a property.
(3) The size of any portable storage container shall not exceed sixteen (16)

feet in length by eight (8) feet in width by eight (8) feet in height.
(4) Any portable storage container must be located on a driveway or other

hard surfaced area.
(5) Portable storage containers shall be required to meet side and rear

setback requirements for main buildings.  If feasible, containers must
be located outside of required front setback area, but if not feasible, as
close to the front setback line as possible.

(6) Portable storage containers may be placed on a property for up to thirty
(30) days.  The Building Official may permit the placement of a
portable storage container on a property for more than thirty (30) days,
provided the property owner has an active building permit or has
demonstrated that extenuating circumstances exist to justify the
extension.

(7) In addition to the required placard, no more than one sign having a
maximum area no greater than permitted for temporary signs under
Section 1163.33 may be displayed on any portable storage container.

(8) Any portable storage container shall be free of dents, rust and/or
graffiti and shall be maintained in good condition.
(Ord. 2007-30.  Passed 6-19-07.)
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1135.03  LIVABLE FLOOR AREA REQUIREMENTS.
(a) A Residence District.  In an A Residence District, a one family dwelling shall

contain the following minimum livable first floor area:
Dwelling Floor Area (square feet)
1 story 1500
1-1/2 story 1150
2 story  900

(b) B Residence District.  In a B Residence District, a one family dwelling shall
contain the following minimum livable first floor area:

Dwelling Floor Area (square feet)
1 story 1300
1-1/2 story 1060
2 story  850

(c) C Residence District.  In a C Residence District, a one family dwelling shall
contain the following minimum livable first floor area:

Dwelling Floor Area (square feet)
1 story 1100
1-1/2 story  950
2 story  800

(d) Two Family Residence District.  In a Two Family Residence District, one and
two family dwellings shall contain the following minimum livable first floor area per dwelling
unit:

Dwelling Floor Area (square feet)
1 story  930
1-1/2 story  800
2 story  660

(Ord. 90-125.  Passed 5-21-91.)

1135.04  HEIGHT REGULATIONS.
(a) Dwellings.  The maximum height of a dwelling shall be as follows:

(1) In any A, B or C Residence District, the maximum height limitation
shall be thirty-five feet above grade level or two and one- half stories,
whichever is the lesser.

(2) In a Two Family Residence District, the maximum height limitation
shall be thirty feet above grade level or two stories, whichever is the
lesser.

(3) A basement shall be deemed a story when its ceiling is more than four
and one-half feet above grade level.

(b) Appurtenances.  Chimneys, wireless towers and television antennae erected
upon and as an integral part of a dwelling may be erected or extended above the height
limitation of the district provided that any such appurtenance shall be set from the exterior
vertical plane of the building one foot horizontally for each two feet of height beyond the stated
height limitations.
(Ord. 90-125.  Passed 5-21-91.)
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1135.05  LOT AREA, COVERAGE AND WIDTH REQUIREMENTS.
(a) Minimum Width and Area.

(1) In any One and Two Family Residence District the minimum width and
lot area required per dwelling shall be as follows:

Minimum Width Minimum Area in
Residence District     Of Lot     (square feet)
A 80 13,200
B 70 10,850
C 60  8,700
Two-Family District -
   One Family Dwelling 60  8,700
Two-Family District-
   Two Family Dwelling 60 14,700

(2) With respect to corner lots in all One and Two Family Residence
Districts, the lot width shall be fifteen feet greater than as specified in
subsection (a)(1) hereof, except that in A Residence Districts the lot
width shall be ten feet greater than as specified in subsection (a)(1)
hereof.

(3) In any One and Two Family Residence District the minimum depth of
any lot shall be 135 feet.  No point on any rear property line, or lines if
there is more than one, shall be closer to any point on the front line than
135 feet.  For the purposes of this provision the definition of lot depth
specified in Section 1115.07 shall not be applicable.

(b) Exclusions from Lot Area.
(1) In computing the minimum area herein, or side yard requirements or

rear yard requirements provided in the Zoning Code, no yard, court or
other open space provided about any dwelling for the purpose of
complying with the Zoning Code shall be considered as a yard, court or
other open space for another dwelling.

(2) Steps may project into any yard provided they are not over four feet
above the average finish grade at the adjacent building wall and are set
back at least three feet from any lot line.  Terraces, decks or uncovered
porches in the front yard shall not cover more than twenty percent
(20%) of the required front yard area and shall meet the setback
requirements for accessory buildings and structures (Section 1135.02
(d)).

(c) Maximum Lot Coverage.  In any One and Two Family Residence District, the
maximum land coverage by the main use shall not exceed twenty-five percent (25%).
(Ord. 90-125.  Passed 5-21-91.)

1135.06  SETBACK REQUIREMENTS.
(a) Dwellings.  In One and Two Family Residence Districts the minimum distance

a dwelling shall be setback from the street line shall be as follows:

Minimum Setback
Residence District     (feet) 
A, B and C 50
Two-Family 50
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(b) Corner Lots.  For a corner lot in any One and Two Family Residence District,
the minimum setback on the street the house fronts upon shall be fifty feet, and the minimum
setback on the street upon which the side of the house faces shall be twenty-five feet, provided
that nothing in this provision shall be so interpreted as to reduce the buildable width of a corner
lot of record at the Cuyahoga County Recorder's Office at the time of the passage of the Zoning
Code to less than twenty-five feet or to require the most restrictive of the two setbacks to exceed
twenty-five feet.  No part of a detached garage shall be closer to either street than the minimum
setback as established by this subsection along the same street from which such garage is
entered.  (Ord. 90-125.  Passed 5-21-91.)

1135.07  SIDE YARD REQUIREMENTS.
(a) Minimum Widths.  In One and Two Family Residence Districts, the minimum

width of the side yard shall be, on one side, not less than five feet and the sum of the two sides
shall be not less than twenty feet, unless the dwelling is designed to have an attached garage, in
which case the sum of the two sides shall not be less than fifteen feet.  In no case shall the
distance between adjacent dwellings be less than fifteen feet.

A drive may be placed in a side yard providing such side yard is no less than fifteen feet
in width.

(b) Computation of Widths.  In computing the minimum side yard requirements, the
following rules shall prevail:

(1) The width of a side yard shall be determined at the point of the least
distance from any part of the dwelling to the adjacent side line of the lot
measured at right angles to the side line.

(2) A cornice projecting not more than twenty-four inches or a fence shall not
reduce the required minimum distance.

(Ord. 90-125.  Passed 5-21-91.)

1135.08  REAR YARD REQUIREMENTS.
(a) Minimum Depths.  In One and Two Family Residence Districts, the minimum

depth of the rear yard shall be fifty feet.

(b) Computation of Depths.  In computing the minimum rear yard requirements,
the following rules shall prevail:

(1) The depth required shall be determined exclusive of any portion used for
accessory structures.

(2) In case the rear lot line is not parallel with the street line, the average
depth shall be used.

(3) On a through lot, the setback requirements set forth in Section 1135.06
shall prevail and not the rear yard requirements of this section.

(4) A cornice projecting not more than twenty-four inches or a fence shall
not reduce the required minimum distance.

(5) Where a stairwell for access to below grade portions of a dwelling has
been legally constructed prior to the adoption of this Code, the
installation of an enclosure or covering of this stairwell shall be
excluded when computing rear yard depths.
(Ord. 91-88.  Passed 10-1-91.)

1135.09  ARCHITECTURAL APPURTENANCES.
Architectural appurtenances which do not increase the livable floor area of a dwelling

unit may project not more than twenty-four inches into a required yard area.  However, in no
case shall such projection be located less than five feet from an adjacent property line.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1136
Residential Cluster (RC) District

1136.01 Intent.
1136.02 Definitions.
1136.03 Permitted uses.
1136.04 Development standards.
1136.05 Area and density regulations.
1136.06 Height regulations.
1136.07 Building spacing and yard

regulations.

1136.08 Open space regulations.
1136.09 Parking and circulation.
1136.10 Improvements.
1136.11 Development plans required.
1136.12 Development plan review.
1136.13 Report to Council.
1136.14 Action by Council.

CROSS REFERENCES
Cluster development defined - see P. & Z. 1115.02(14)
Conditional use standards - see P. & Z. 1118.02

                                                                                                                                    

1136.01  INTENT.
In order to allow greater flexibility and utilization of space than is possible through the

strict application of minimum requirements of the standard one and two family residential
districts and to provide a reasonable variation in dwelling unit types and density, dwellings may
be clustered in accordance with the provisions of this Chapter on land zoned in a Residential
Cluster District in order to:

(a) Encourage the conservation of any natural amenities on a site, including, but not
limited to, steep slopes, wooded areas, floodplains and wetlands;

(b) Increase the available housing choices within the City by providing for a variety
of dwelling unit types on smaller sized lots than in conventional subdivisions;

(c) Provide a more flexible and attractive residential development that will allow for
a clustering of buildings in order to allow a greater utilization of open space; and

(d) Allow for a reasonable increase in residential density for areas well served by
transportation and other community facilities.

(e) Provide for rezoning consistent with the adopted Master Plan.
(Ord. 2007-5. Passed 4-17-07.)
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1136.02   DEFINITIONS.
(a) “Buildable area” means the land area that is available for construction after all

zoning and other municipal requirements have been fulfilled.  Buildable area would exclude
required setbacks and preservation areas.

(b) “Development area” means the minimum area of land to be developed by a
single owner or a group of owners in accordance with the provisions of this Zoning Code.

(c) “Open space area” means land in a residential cluster development area not
occupied by dwellings, streets, parking areas, driveways or other structures, with the exception
of recreation facilities, nor land area within required yards, setbacks and buffers, and which is
intended for use and enjoyment by the occupants of dwellings in the development area or for
storm water cleansing and control.

(d) “Preservation area” means any area on which construction activities may be
prohibited, such as floodplains, wetlands and riparian setbacks.

(e) “Single family attached dwelling” means a building consisting of separate
independent dwellings connected by independent, fire rated walls or floor/ceiling assemblies to
at least one other dwelling unit with each unit having at least two separate entrances.

(f) “Single family detached dwelling” means a building consisting of a single
dwelling unit having at least two separate entrances.

(g) “Two family dwelling” means a building consisting of two dwelling units which
may be either attached side by side or one above the other, separated from each other by tenant
walls, floors and/or ceilings, of concrete, masonry or the equivalent, and each unit having
either a separate or combined entrance or entrances.
(Ord. 2007-5.  Passed 4-17-07.)

1136.03   PERMITTED USES.
Buildings and land shall be used and buildings shall be erected, altered, moved and

maintained in a Residential Cluster District only in accordance with the following:
(a) Principal Uses.

(1) Single-family detached dwellings
(2) Two-family dwellings
(3) Single-family attached dwellings that include not more than three dwelling

units in a grouping
(4) Open space areas

(b) Accessory Uses.
(1) Private garages attached to or located in a dwelling
(2) Open parking areas
(3) Landscape features, private gardens, patios, walls and fences
(4) Recreation and community facilities on private and common land
(5) Home occupations

(Ord. 2007-5.  Passed 4-17-07.)
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1136.04   DEVELOPMENT STANDARDS.
(a) Site Design.  Residential cluster developments shall be designed to complement

the topography of the land in order to utilize natural contours, economize in the construction of
utilities, reduce required grading and maximize the conservation of trees, watercourses and
other natural features. Natural features and other distinctive characteristics of the site shall be
integrated into the plan to create functional variations in the arrangements of dwellings, open
space areas and accessory uses.

(b) Building Design.  In order to enhance privacy and encourage attractive building
arrangements, the alignment of buildings should be varied and the façades of adjoining dwelling
units shall be offset. Attractive variations in such elements as façade, width, color, exterior
materials and roof lines are desirable.

(c) Landscaping.  All development and open space areas shall be landscaped
according to an overall coordinated plan, utilizing a variety of trees, including evergreen type to
maximize screening potential year-round. Existing trees and significant vegetation shall be
retained wherever feasible and desirable.  Plantings, walls, fencing and screens shall be so
designed and located as to optimize privacy and aesthetic quality without encroaching upon
required automobile sight distances.

(d) Vehicular Circulation.  The circulation system and parking facilities shall be
designed to fully accommodate the automobile and emergency vehicles with safety and
efficiency.  Any driveway to arterial and collector streets shall be placed at locations where the
traffic can be controlled and operated effectively with the minimum interference with the
capacity and flow of the existing streets.

(e) Pedestrian Circulation.  Each residential cluster development shall be served by a
comprehensive walkway system adequately separated from vehicular circulation connecting
residential buildings to parking and open space areas.
(Ord. 2007-5.  Passed 4-17-07.)

1136.05   AREA AND DENSITY REGULATIONS.
The following minimum requirements are established to guide and control the planning,

development, and use of land in a Residential Cluster District.
(a) Development Area.  The minimum area to qualify for a Residential Cluster

District development shall be five contiguous acres, provided that an individual
project may be less than five acres when it is contiguous to and designed in
connection with an existing residential cluster district or development.

(b) Development Area Density.  The residential density of the entire development
area shall follow the schedule below, and in no case exceed 5.25 units per acre.

Open Space Preserved1 Permitted Density
(based on total development area)

20% of buildable area 4.25 units/acre
25% of buildable area 4.75 units/acre
30% of buildable area 5.25 units/acre

1  Open space is regulated in Section 1136.08.
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(c) Floor Area.  The minimum livable floor area of any dwelling unit in a
Residential Cluster District shall be 1,200 square feet.
(Ord. 2007-5.  Passed 4-17-07.)

1136.06   HEIGHT REGULATIONS.
In a Residential Cluster District structures shall be developed and maintained in

accordance with the following height regulations:
(a) Buildings.  The height of any dwelling in a residential cluster development shall

not exceed thirty-five (35) feet.  The Planning and Design Commission may,
however, allow a greater height where topographic or other conditions warrant
such height.

(b) Accessory Structures. The height of any accessory structure shall not exceed
twenty (20) feet in height at the highest point of the roof line, nor more than one
story.  The height of fences, walls and other accessory structures which are not
buildings shall not exceed six (6) feet.

(c) Exceptions to Height Limit.  Chimneys and antennas located on a main building
may exceed the height limit established for buildings but are limited to a
maximum height of ten (10) feet above the roof line.  Approved street lighting is
exempt from the height limitations of subsection (b) hereof.
(Ord. 2007-5.  Passed 4-17-07.)

1136.07   BUILDING SPACING AND YARD REGULATIONS.
Dwelling units in a Residential Cluster District may be arranged in various groups,

courts, or clusters with open spaces organized and related to the dwellings so as to form a
unified composition of buildings and space, and in accordance with the following provisions:

(a) Building Spacing.  In order to ensure adequate privacy for each dwelling unit,
the minimum spacing between buildings shall be determined by the types of walls
facing each other and shall be distances required below:
(1) When neither of the two walls facing each other contains windows, patios

or decks, or the windows are in non-living areas, two dwellings shall be
separated by a minimum of 10 feet.

(2) When one or both of the walls facing each other contain windows, other
than primary windows of living areas, the two dwellings shall be
separated by a minimum of 15 feet.

(3) When one or both of the walls facing each other contain primary windows
of living areas or patios or decks, the two dwellings shall be separated by
a minimum of 20 feet.

(4) For the purposes of this section, the following definitions shall apply:
“living areas” shall include living rooms, family rooms, great rooms,
bedrooms, dining rooms and kitchens; “primary window” means any
window in a living space having a sill height of 60 inches or less above
the floor.

(b) Attached Units.  Attached dwellings may be attached side by side or one above
the other.

(c) Yard Regulations.
(1) Yards not less than forty (40) feet in width shall be required along any

public street line bordering the development area.  Yards not less than
twenty (20) feet in width shall be required along any other property line.
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(2) No dwelling shall be closer than twenty (20) feet from the nearest edge of
the street or sidewalk pavement and no dwelling shall be less than twenty
(20) feet from a parking area other than a driveway directly serving a
dwelling.

(3) No dwelling shall be closer than fifteen (15) feet from the nearest edge of
an open space area or required yard.

(d) Flexible Design.  With respect particularly to properties of irregular shape,
unusual topography or limited size, the Planning and Design Commission may
modify requirements regarding yards and spacing between uses if compliance
with these requirements is either infeasible or in conflict with the development
standards of this chapter. Modifications made by the Planning and Design
Commission must receive the approval of Council.

(Ord. 2007-5. Passed 4-17-07.)
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1136.08   OPEN SPACE REGULATIONS.
Open space, wherever possible, shall consist of interconnected areas throughout the

development and be adjacent to, or accessible to, the maximum number of dwelling units
practicable.  Highest priority shall be given to including those areas of the site which best preserve
the natural landscape and/or unique natural features.  Other open space areas shall be large enough
to be suitable for the intended purposes of the area and shall otherwise comply with the following:

(a) The open space required in Section 1136.05 shall be permanently preserved as
common land.

(b) In determining if the proposed open space is in compliance with this section and
Section 1136.05, the Planning and Design Commission shall consider the following
criteria:
(1) A portion of the open space should be visible from adjacent public streets so

that the benefits of the open space extend beyond the project boundaries.
(2) The open space should not solely include land areas merely because they

have a shape or natural characteristics which make them unsuitable for
conventional development.

(3) The open space shall include recreation buildings and areas exclusive of
parking.

(4) The open space shall include retention or detention basins or ponds so long
as they are designed in a manner which contributes to and complements the
open space characteristics of the project.

(5) The open space shall not include required yards, street rights-of-way, private
drives, parking areas, or minimum spacing between buildings.

(c) Open Space Credit.  A portion of any land which is designated as preservation area,
which is not considered buildable area, may be counted towards required open space
based upon the following formula:

Maximum percentage of preservation
land area counted toward open space

credit
=

Percentage of total dwelling units
immediately adjacent to and benefiting

from the preservation area

(Ord. 2007-5.  Passed 4-17-07.)

1136.09   PARKING AND CIRCULATION.
(a) Resident Parking.  Two (2) enclosed off-street parking spaces shall be provided for

each dwelling unit in a residential cluster development.

(b) Visitor Parking.  Additional off-street parking areas shall be required by the Planning
and Design Commission for any recreation facilities serving the cluster development.  Also,
additional guest parking shall be required if the Commission determines that such additional parking
is necessary to adequately serve the needs of the development.

(c) Driveways.  Individual driveways to garages serving each dwelling unit shall have
a minimum width of sixteen (16) feet.  The front of the garage shall be set back a minimum of
twenty (20) feet from the nearest edge of the street or sidewalk pavement.
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(d) Sidewalks.  Sidewalks shall be provided for on both sides of any private or public
street; however, the Planning and Design Commission may approve plans for a
residential cluster development with sidewalks on only one side of the street when
additional walks or paths within the open space area of the residential cluster
development are included in the plans.  Sidewalks shall be a minimum of five (5)
feet in width and built to City standards.
(Ord. 2007-5.  Passed 4-17-07.)

1136.10   IMPROVEMENTS.
Except as specifically provided in this section, all improvements in a Residential Cluster

District shall be in accordance with the Subdivision Regulations of the City and shall conform to
all existing or future requirements of the City Engineer and/or Council for plans and specifications
with respect to the construction and material standards for all streets, sidewalks, storm and sanitary
sewers, street lighting, water distribution, electric, telephone, and gas distribution systems within
the City.

(a) Streets. 
(1) Streets internally serving a residential cluster development shall be developed

as private streets.
(2) Street width for private streets may be twenty-two (22) feet, measured from

back of curb to back of curb, when off-street guest parking spaces are
provided, if approved by the City Engineer, Safety Department, and the
Planning and Design Commission.

(3) Alternate paving materials of asphalt may be proposed for a private street,
provided that it is designed with a minimum asphalt pavement thickness as
required by the Ohio Department of Transportation Pavement Design and
Rehabilitation Manual flexible pavement design procedure but in no case less
than seven inches of asphalt on a six-inch aggregate base, if approved by the
City Engineer and the Planning and Design Commission.

(4) Curbs shall be concrete and designed as straight barrier curbs.
(5) Cul-de-sac streets may be of any length.
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(b) Utilities. 
(1) All utility improvements shall be installed underground. 
(2) Utility improvements need not be installed in a street right of way if their

location is approved by the City Engineer and permanent easements
providing access to the utilities are granted to the City and the utility
companies in a form satisfactory to the City Engineer and the Law
Department.

(3) All existing ditches are to remain open except at street crossings. Culverted
street crossings are to be designed for the 10-year flood frequency. A
diagram showing the proposed 100-year culvert headwater pool shall be
provided.  (Ord. 2007-5.  Passed 4-17-07.)

1136.11   DEVELOPMENT PLANS REQUIRED.
Preliminary and final site development plans shall be prepared by the developer for all

proposed development in a Residential Cluster District in accordance with the procedures
described in Chapter 1126 and the requirements of this Chapter.  All development plans or parts
thereof shall be prepared and submitted by a State licensed/registered professional such as an
engineer, surveyor, architect or landscape architect.  The development plans shall include all of
the following items, unless waived by the Director of Planning and Building Official:

(a) Site plan of the development area including:
(1) The boundaries of the property or properties involved and the existing

conditions including structures, rights-of-way, easements, trees and
landscape features, and the gross area of the development area in acres and
square feet;

(2) Location of all structures in the development area to be removed and all
structures lying outside of the boundaries of the development within 200
feet;
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(3) Topography at one-foot contour intervals;
(4) Number, location and arrangement of all proposed dwelling units;
(5) Location and dimensions of building and setback lines;
(6) Proposed circulation system including public and private streets, parking

areas, driveways, and pedestrian access ways;
(7) Location of open space and recreation areas;
(8) Location of all site utilities, easements, service areas, and storm water

management areas including shape and size of proposed basins; and
(9) Location of any required wetland or riparian setbacks.

(b) Landscape plan, including tree preservation/removal, as well as any fences, walls
and other site features;

(c) Building plans for each type of structure proposed, including floor plans and
exterior elevations;

(d) Deed restrictions, declarations, protective covenants and other legal instruments to
be used to control the use, development and maintenance of the land and
improvements, including those areas to be owned in common and so maintained
such as land, walls and driveways; 

(e) Preliminary storm water management calculations that meet standards of the
Streets, Utilities and Public Services Code Section 927.06; and

(f) Such other information as may be required to evaluate the proposal.
(Ord. 2007-5.  Passed 4-17-07.)

1136.12   DEVELOPMENT PLAN REVIEW.
Upon receipt of complete preliminary development plans, the Building Official shall

transmit a copy of the plans to the Planning Director, Safety Director and City Engineer for their
review, report and recommendation.  The Building Official shall also transmit a copy of all
covenants, restrictions and easements to be recorded and covenants for maintenance to the Law
Director for his review, report and recommendation.  The Director of Planning and Building
Official shall, within thirty (30) days of the submittal by the applicant, review the plan for general
conformance to the development plan requirements of Section 1136.11 and request that the
applicant attend a pre-submission conference to preliminarily discuss the application.  The
applicant shall make, if necessary, corrections, amendments or revisions and resubmit complete
final development plans to the Building Department for review by the Planning and Design
Commission.  (Ord. 2007-5.  Passed 4-17-07.)

1136.13   REPORT TO COUNCIL.
(a) Review Period. Within sixty days after complete final development plans been filed

with the Building Department, the Planning and Design Commission shall evaluate the plans and
any reports provided by City officials and it shall furnish to Council its detailed report and
recommendations with respect thereto.  The review period shall commence upon the first meeting
at which an application is docketed before the Planning and Design Commission.  The review
period may be stayed by written consent of the applicant or its representative.  The Commission
shall note any delay in review that is caused by the applicant and, absent consent of the applicant,
may request an extension of time from City Council.  
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(b) Findings and Recommendation.    The Commission’s recommendation to City
Council shall include a finding either that the site plan complies with the regulations, standards,
and criteria prescribed by this Zoning Code for residential cluster development, or a finding of any
failure of such compliance and a recommendation that the site plan be approved, disapproved or
modified.  If in any such evaluation, the Commission finds that any regulations, standards or
criteria prescribed by this Zoning Code are inapplicable because of unusual conditions of the
development area, or the nature and quality of the proposed design, it may recommend to Council
that an exception or adjustment in such regulations, standards or criteria be made, provided,
however, such adjustment will not be in conflict with the promotion of the public health, safety
and general welfare of the City.

(c) Standard of Review.  The Planning and Design Commission shall offer its
recommendation in accordance with its duties under the Charter of the City of North Olmsted,
which includes review for conformance with the Master Plan.  Accordingly, notwithstanding its
review pursuant to the standards and criteria in this Chapter, the Planning and Design Commission
reserves authority to recommend in favor or against rezoning.   
(Ord. 2007-5.  Passed 4-17-07.)

1136.14   ACTION BY COUNCIL.
Following receipt of the Planning and Design Commission report, and its own review,

Council may, in its legislative discretion, either approve, disapprove or modify the site plan.
Council may affirm any report of the Commission by a majority vote of its members.  If Council
reverses a report of the Commission recommending disapproval of the development plan, it shall
only do so by the affirmative vote of not less than two-thirds of its members.

In conducting its review, Council shall exercise sound legislative judgment to decide
whether rezoning of the property is reasonable, rationally related to the City’s legitimate interest
in substantially advancing the public health, safety, morals and general welfare.  The legislative
determinations of Council may be guided but is not bound by the Master Plan.  Likewise the
administrative review of Planning and Design Commission pursuant to the criteria in this Chapter
may support but shall not control the legislative rezoning determination of Council.   

Following approval of the development plan, Council shall proceed with the amendment
of the Zoning Map as provided in Chapter 1127 by classifying the development area as a
Residential Cluster (RC) zoning district.

Once the development plan and rezoning are approved by a majority of the members of
Council, and if the applicant meets all other applicable conditions under local and state law, the
Building Official shall issue the applicant a building permit.
(Ord. 2007-5.  Passed 4-17-07.)
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CHAPTER 1137
Multiple Residence (Apartment) District

1137.01 Intent. 1137.08 Yard regulations 
1137.02 Permitted uses. (accessory use).
1137.03 Accessory buildings and 1137.09 Parking.

uses. 1137.10 Procedures for apartment
1137.04 Livable floor area development.

requirements. 1137.11 Apartment area site plan.
1137.05 Height regulations. 1137.12 Building permits.
1137.06 Lot area and width 1137.13 Phased development.

requirements. 1137.14 Amendment to plans.
1137.07 Yard regulations (main use).

CROSS REFERENCES
Apartments defined - see P. & Z. 1115.06
Off-street parking - see P. & Z. 1161.05
Residential district signs - see P. & Z. 1163.07

1137.01  INTENT.
In order to achieve a balanced residential community with a range of dwelling types

designed to meet the varying housing needs of the City's present and future population, it is
deemed necessary to create provisions for apartment dwellings in selected locations of the City.
(Ord. 90-125.  Passed 5-21-91.)

1137.02  PERMITTED USES.
In a Multiple Residence (Apartment) District, land may be used and buildings or structures

may be designed, built, altered or used only for the following permitted uses:
(a) Any use permitted in the least restrictive One and Two Family Residence District,

and Single Family Cluster (SFC) District, contiguous to any part of such Multiple
Residence (Apartment) District, but subject to all conditions contained in the
Zoning Code relating to such Districts;

(b) Apartment dwellings.
(c) Any and all uses and restrictions permitted in Chapter 1138.

(Ord.  97-121.  Passed 2-17-98.)
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1137.03  ACCESSORY BUILDINGS AND USES.
In a Multiple Residence (Apartment) District, a detached community garage providing

no more than the storage space for two motor vehicles for each dwelling unit located on the
same lot is permitted, provided no part of the same is nearer than sixty feet to the street line
upon which the apartment dwelling fronts or nearer than forty feet to any other street line, and
further provided no repair facilities may be maintained within the same and no repairs except
of a minor or emergency nature are made therein.
(Ord. 90-125.  Passed 5-21-91.)

1137.04  LIVABLE FLOOR AREA REQUIREMENTS.
In a Multiple Residence (Apartment) District, one, two and single family cluster

dwellings shall conform to the applicable requirements for such districts set forth in Chapters
1135 and 1136.  Any apartment dwelling unit shall contain a minimum livable floor area of not
less than 660 square feet for a one bedroom apartment unit and 750 square feet for a two
bedroom unit.
(Ord. 90-125.  Passed 5-21-91.)

1137.05  HEIGHT REGULATIONS.
In a Multiple Residence (Apartment) District, the maximum height limitation shall be

thirty-five feet above grade level or two and one-half stories, whichever is the lesser.
(Ord. 90-125.  Passed 5-21-91.)

1137.06  LOT AREA AND WIDTH REQUIREMENTS.
In any Multiple Residence (Apartment) District, the minimum lot area and width

required per dwelling unit shall be as follows:
Minimum Width Minimum Area

Dwelling Unit of Lot (feet) (square feet)
One family 60 8,700
Two family 60 14,000
Single family cluster -- 7,260
Apartment -- 3,630
(Ord. 90-125.  Passed 5-21-91.)

1137.07  YARD REGULATIONS (MAIN USE).
In order to encourage greater flexibility in design and more attractive arrangements of

buildings and greater utilization of open spaces, yard regulations for apartment dwellings are
hereby established for a single multifamily building and yard regulations for locating several
buildings within a group development.

The yards of multifamily buildings shall be related to the space within the dwelling
units as well as the yards.  Buildings shall be arranged so as to assure privacy between adjacent
buildings and intersecting wings of buildings, from streets, parking and recreation areas in
accordance with the following:

(a) Definitions.  The terms in this section are defined as follows:
(1) "Single development" means a development of one multifamily building

on one lot coordinated with the surrounding neighborhood and fronting
on a dedicated street.

(2) "Group development" means a development of more than one
multifamily building on a parcel planned as a unit and coordinated with
the surrounding neighborhood.

(3) "Main wall" means any exterior wall of a multifamily building
containing the principal windows of a living, dining and/or sleeping
room or rooms.
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(4) "End or secondary wall" means any exterior wall of a multifamily
building other than a main wall and containing secondary windows
required for ventilation and not intended to provide direct views.

(5) "Overlapping walls" means that portion of the exterior walls which are
directly opposing when two buildings, parallel or within thirty degrees
of being parallel, face each other across an open yard or court.

(b) Front Yard Depth.  The front yard depth, or setback, for multifamily buildings,
in single development or group development, shall be in accordance with the
following:
(1) Dedicated street ROW:  100 feet.
(2) Development area street:  fifty feet.

(c) Distance Between Facing and Overlapping Buildings.  The distance between
facing and overlapping buildings or parts thereof in a group development of
multifamily buildings shall vary in direct relation to the length and height of
buildings.  Such minimum distance shall be determined by the formula:

Minimum Distance = LA+LB+HA+HB
F

The elements of the formula are illustrated in Appendix I and defined as
follows:
(1) "Minimum distance" means the required minimum horizontal distance

between any wall of building A and the nearest wall of building B or
the vertical prolongation of either.

(2) "LA" means the total length of building A which, for the purposes of
the formula, is defined as the maximum length of the portion or
portions of any wall or walls of building A from which lines drawn
perpendicular to the face of such wall or walls will intersect any wall
of building B.

(3) "LB" means the total length of building B which, for the purposes of
the formula, is defined as the maximum length of the portion or
portions of any wall or walls of building B from which lines drawn
perpendicular to the face of such wall or walls will intersect any wall
of building A.

(4) "HA" means the height of building A.
(5) "HB" means the height of building B.
(6) "F" means the divisor factor.  In Multiple Residence (Apartment)

Districts, the divisor factor is four.  Provided, however, the minimum
distance between main walls of separate buildings shall not be less than
forty feet.

(d) Distance in Angular Arrangements.  The minimum distance between buildings
in angular arrangements of thirty degrees to sixty degrees shall be determined
by the formula:

Minimum Distance = 2LB+HA+HB-k
F

         1991 Replacement
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The elements of the formula are as defined above and are shown on the illustration
Appendix I.  "k" in the formula varies as the sine of 2n where n is the angle from
building B to building A or extensions thereof.

Where n is: 30 degrees to 34 degrees - k = 10 feet
35 degrees to 39 degrees - k = 20 feet
40 degrees to 50 degrees - k = 25 feet
51 degrees to 55 degrees - k = 20 feet
56 degrees to 60 degrees - k = 10 feet

"F" means the divisor factor.  In Multiple Residence (Apartment) Districts, the
divisor factor is four.

(e) Distances Between Walls of Court Arrangements.  Such minimum distances
shall be determined by applying the formula set forth in subsection (c) hereof,
to each set of facing walls.  In arrangements of parallel walls with offset
sections, the distance between the corresponding parallel walls shall be
determined by such formula.  The elements of the formula are shown on the
illustration Appendix I.  "F" means the divisor factor.  In Multiple Residence
(Apartment) Districts, the divisor factor is four.

(f) Distance Between Nonoverlapping Walls.  Where walls of two multifamily
buildings do not directly face each other or do not overlap, that is, where lines
drawn perpendicular from the face of any wall of any one building will not
intersect the face of any wall of another multifamily building, the minimum
horizontal distance between such buildings shall be not less than one-half of the
combined height of the two buildings.  Such minimum distance shall be
determined by the formula:

Minimum Distance = HA+HB
                 2

(g) Distance Between Building and Boundary Line of the Multifamily Development
Area.  The distance between buildings and boundary lines of a multifamily
development area or part thereof, in a single development or group
development and any side or rear lot line of the parcel or development area
boundary shall vary in direct relation to the length and height of the building.
Such minimum distance shall be as determined by the formula:

Building Parallel to Lot Line:  2(LL)+HA
           F

Building at Angle to Lot Line:  2(LL)+HA-K
             F

The elements of such formula are shown on the illustration Appendix I and defined as
follows:

(1) "Minimum distance" means the minimum required horizontal distance
between any wall of a building and the nearest side or rear lot line or
boundaries of the parcel or development area.

1991 Replacement
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(2) Where the building is parallel to the lot line, "LL" means the maximum
length of the side or rear lot line which can be intersected by lines
drawn perpendicular from the face or faces of any wall or walls of the
buildings.

(3) Where the building is at an angle to the lot line, "LL" means the
maximum length of the side or rear lot line from which lines drawn
perpendicular will intersect any wall of the building.

(4) "HA" means the height of building A.
(5) "K" in the formula varies as the sine of 2n where n is the angle from

the lot line to the building.  The value of "K" is set forth in subsection
(d) hereof.

(6) "F" means the divisor.  In Multiple Residence (Apartment) Districts,
the divisor factor is four.
(Ord. 90-125.  Passed 5-21-91.)

1137.08  YARD REGULATIONS (ACCESSORY USE).
The minimum distances from any accessory uses such as storage garages, parking

areas, driveways, walks and recreation areas to certain walls of main buildings, streets and
boundaries of the development area shall be not less than set forth in the following schedule:
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MINIMUM DISTANCES FOR ACCESSORY USES IN MULTIPLE
RESIDENCE (APARTMENT) DISTRICTS

To Walls of To Side and Rear Lot
Main Line Adjacent To

Accessory Buildings To Streets Residen- Nonresiden-
Building Main End Public Project tial Dist.tial Dist.
Or Use (ft.) (ft.) (ft.) (ft.) (ft.) (ft.) 

Storage
garage 30(a) 15(a) 60 10 10 5

Parking area
and Drive-
way (b) 30 15 20(c) 5(c) 20 10

Project 
walk 10 5 --- --- 5 5

Areas for
active recre-
ation 50 25 (d) 25 50 15

(a) Garage may be in basement ground floor or not less than set forth in this
schedule.

(b) If the driveway is designed as a part of the building entrance, it may be less
than set forth in this schedule for that section at the entrance.

(c) Parking area only.
(d) Recreation areas not permitted in required front yard.

(Ord. 90-125.  Passed 5-21-91.)

1137.09  PARKING.
One enclosed off-street parking space and one open off-street parking space shall be

provided for each apartment dwelling unit.
One additional guest off-street parking space shall be provided for each ten apartment

units.
(Ord. 90-125.  Passed 5-21-91.)

1137.10  PROCEDURES FOR APARTMENT DEVELOPMENT.
Subject to the requirements of this chapter, a developer may submit to the Building

Official a site plan of an apartment development area by filing copies thereof in accordance with
Chapter 1126.
(Ord. 90-125.  Passed 5-21-91.)

1137.11  APARTMENT AREA SITE PLAN.
A site plan of the apartment area designed in accordance with the planning standards,

regulations and criteria established in this Zoning Code and the Subdivision Regulations shall
indicate all uses proposed for the apartment development area, the location and arrangement of
uses and shall include, unless waived by the Planning and Design Commission as not being
applicable, the following:
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(a) Topography at two-foot contour intervals of the proposed development area,
including property lines, easements, street right-of-ways and existing
structures, trees and landscape features existing thereon and a certificate, by a
registered engineer or surveyor, of the gross area of the development area in
acres and square feet;

(b) The location of all structures in the development area to be removed and all
structures lying outside of the boundaries of the development area, located
within 200 feet thereof;

(c) The number, location and arrangement of all proposed dwelling units;
(d) The proposed use of all land;
(e) The location and arrangement of all dedicated streets, private driveways, and

pedestrian accessways;
(f) The number and arrangement of all open and enclosed parking and service

areas;
(g) The location of all site utilities including refuse disposal areas and containers;
(h) The location of all walls and other site features; 
(i) The landscape design for the apartment area;
(j) Such other relevant information as the Planning and Design Commission and

City Engineer may require.
The apartment site plan of a development area shall be prepared by professional

persons qualified in the planning of land development, building and landscape design.  The
architectural and engineering service required for the preparation of the site plan shall be
rendered by licensed professional persons.
(Ord. 90-125.  Passed 5-21-91.)

1137.12  BUILDING PERMITS.
Following approval of the apartment area site plan by Planning and Design

Commission, Council, the City Engineer and Safety Director and approval of building plans by
the Building Official, building and other permits may be issued upon payment of the required
fees.  (Ord. 90-125.  Passed 5-21-91.)

1137.13  PHASED DEVELOPMENT.
A developer, having obtained final approval of an apartment site plan, may accomplish

the development in progressive stages as may be approved by the Planning and Design
Commission and City Engineer.  (Ord. 90-125.  Passed 5-21-91.)

1137.14  AMENDMENT TO PLANS.
(a) At any time after the approval of an apartment site plan of a development area,

the owner or owners may request an amendment of their plans.  The request for such
amendment shall be filed with the Building Official and one copy filed with the Clerk of
Council.  If such amendment is in substantial agreement with the approved apartment area site
plan, it shall be processed by the Planning and Design Commission.

(b) Should such amendment represent a departure from the intent of a prior
approval in terms of:

(1) Building location and arrangement;
(2) Street alignment;
(3) Intensity of use (density);
(4) Land use arrangements; and
(5) Area and parking requirements,

such amendment shall then be subject to the same procedures and conditions of approval as the
original application.  (Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1138
Senior Residence District (SR)

1138.01 Intent.
1138.02 Senior citizens defined.
1138.03 Use regulations.
1138.04 Development criteria.
1138.05 Area regulations.
1138.06 Height regulations.
1138.07 Setback regulations.
1138.08 Dwelling unit size.

1138.09 Landscaping regulations.
1138.10 Parking regulations.
1138.11 Signage regulations.
1138.12 Procedures for senior

residence development.
1138.13 Phased development.
1138.14 Amendment to plans.

CROSS REFERENCES
Elderly housing defined - see P. & Z. 1115.06
Off-street parking - see P. & Z. 1161.05
Signs in residence districts - see P. & Z. 1163.07

1138.01  INTENT.
In recognition of the special nature of the housing needs of senior citizens and to

enable senior citizens to obtain suitable, safe, sanitary and decent housing designed to meet
their special needs which include, among other things, a reduced dwelling size, assistance in
housekeeping, availability of and location to essential amenities, and the development of
neighborly relations in order to reduce feelings of alienation, it is necessary to establish an
additional zoning classification regulating and controlling the location of buildings designed
specifically for senior citizens.  The location of such housing would be in accordance with
and advance the policies of the Master Plan and would promote and protect, to the fullest
extent permissible under the powers of the City, the public health, safety, convenience,
comfort, prosperity and general welfare of the residents.
(Ord. 2005-95.  Passed 4-4-06.)

1138.02   SENIOR CITIZENS DEFINED.
As used in this chapter, “senior citizens” means those persons of at least fifty-five

years of age and older, unless such persons fall within one of the following exceptions:
(a) A spouse under fifty-five years of age married to one over that age; and
(b) A handicapped or infirm adult of at least eighteen years of age whose

disability requires the special amenities and services of a senior citizens
facility.  (Ord. 2005-95.  Passed 4-4-06.)
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1138.03   USE REGULATIONS.
Buildings and land shall be used, and buildings shall be designed, erected, altered,

moved or maintained in whole or in part, in Senior Residence Districts, only for the uses set
forth in the following schedules and regulations:

(a) Permitted Uses.
(1) Single family cluster (attached or detached) independent living units;
(2) Multiple family residence generally known as a Senior Residence

Center including independent and/or assisted living units;
(3) Residential nursing homes, provided that such use is planned and

approved in conjunction with independent and assisted dwelling units
as are permitted under subsections (a)(1) and (2) hereof;

(b) The following accessory uses which are immediately and exclusively
accessory to the uses permitted on the site; necessary for the comfort,
convenience, and primary use of residents, employees and visitors in the
permitted buildings; and only as approved as appropriate accessory uses by
the Planning and Design Commission and confirmed by Council:
(1) Medical care facilities exclusively for the residents of the

development.
(2) Meeting and/or social rooms or areas.
(3) Dining facilities, restaurant and/or coffee shop for the use of residents,

staff and guests.
(4) Indoor and/or outdoor recreational facilities.
(5) Beauty parlor and/or barber shop.
(6) Gift shop and/or newspaper stand.

(c) The following other accessory uses immediately and exclusively accessory to
a use permitted on the site:
(1) Automobile parking facilities.
(2) Maintenance facilities.

(Ord. 2005-95.  Passed 4-4-06.)

1138.04   DEVELOPMENT CRITERIA.
The following development criteria are established to guide and control the

development and use of land for housing designed for the elderly in a Senior Residence
District:

(a) Ancillary Facilities.  All developments designed for senior citizens shall
contain the following ancillary facilities:  a multipurpose senior center, health
and counseling offices as required and permitted by the State of Ohio, craft
and meeting rooms, a lounge area, areas for passive and active recreation and
any and all other amenities required in buildings for senior citizens in new
construction designed for senior citizens.

(b) Special Safety and Convenience Features.  All multifamily housing designed
for senior citizens shall include any and all other special safety and
convenience features required in buildings qualifying for housing assistance
for senior citizens in new construction designed for senior citizens.

(c) Accessory Uses.  Accessory uses shall be integrated into the primary
buildings or common areas of the senior residence development.
(Ord. 2005-95.  Passed 4-4-06.)
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1138.05   AREA REGULATIONS.
In a Senior Residence District, land and structures shall be developed and maintained

in accordance with the following regulations:
(a) Development Area.  The minimum development area in the Senior Residence

District shall be two (2) acres.  Further, the lot area shall not be less than:
(1) For single family cluster independent living units, 7,260 square feet

per dwelling unit, and
(2) For multiple family residences and residential nursing homes, 2,200

square feet per dwelling unit.
(b) Lot Coverage.  The ground floor area of all main and accessory buildings

shall not exceed thirty (30) percent of the total lot area.
(c) Attached Units.  Not more than three single family cluster units may be

attached in any building group.
(Ord. 2005-95.  Passed 4-4-05.)

1138.06   HEIGHT REGULATIONS.
In a Senior Residence District, structures shall be developed in accordance with the

following regulations:
(a) The height of any permitted building under Section 1138.03(a)(1) shall not

exceed two stories.
(b) The height of any permitted building under Section 1138.03(a)(2) or Section

1138.03(a)(3) shall not exceed four stories or forty-five feet above average
grade surrounding the building, whichever is less.  Elevator housings or other
rooftop mechanical equipment may extend not more than ten feet above the
top of any building, shall be substantially set back from all main building
walls, and shall be designed as an integral part of the building or enclosed
with similar architectural treatment as the main building walls.
(Ord. 2005-95.  Passed 4-4-05.)

1138.07   SETBACK REGULATIONS.
Buildings, parking and drives shall be designed, improved and maintained in

accordance with the following regulations.
(a) Front Setback.  Building setback shall be measured from street right-of-way

of dedicated streets or from the nearest edge of pavement of private drives.
(1) Senior Residence Center - 100 feet or seventy-five feet if there is no

parking in front yard.
(2) Single Family Cluster Units - Fifty feet on arterial and collector roads,

thirty-five feet on local roads.
(3) Parking and drives - Fifty feet.

(b) Side Setback.
(1) Senior Residence Center - Thirty-five feet minimum or 1.5x height of

structure, whichever is greater.
(2) Single Family Cluster Units - Thirty-five feet.
(3) Parking and drives - Twenty feet.

(c) Rear Setback.
(1) Senior Residence Center - Thirty-five feet or 1.5x height of structure,

whichever is greater.
(2) Single Family Cluster Units - Thirty-five feet.
(3) Parking and drives - Fifty feet.
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(d) The Planning and Design Commission may recommend reduction of the side
and rear yard requirements if it is determined that there is no significant
adverse impact on the abutting properties or if the abutting properties are to
be developed for use by the elderly.

(e) The minimum distance between attached or detached single family cluster
units shall be ten feet.
(Ord. 2005-95.  Passed 4-4-06.)

1138.08   DWELLING UNIT SIZE.
The minimum floor area of dwelling units in any Senior Residence District shall be

in accordance with the following regulations.
(a) Single Family Cluster Units.

One story - 1,100 square feet.
Two story - 1,320 square feet.

(b) Multiple Family Residences.
Independent living unit - 450 net square feet.
Assisted living unit - Dwelling unit size shall be governed by the requirements
of the Ohio Department of Health as set forth in the applicable provisions of
Chapter 3701-17 of the Ohio Administrative Code.

(c) Residential Nursing Home.  Dwelling unit size shall be governed by the
requirements of the Ohio Department of Health as set forth in the applicable
provisions of Chapter 3701-17 of the Ohio Administrative Code.
(Ord. 2005-95.  Passed 4-4-06.)

1138.09   LANDSCAPING REGULATIONS.
The development of any lot shall be done in a manner so as to preserve the natural

assets, such as brooks, valleys, trees and ravines, unless it is impossible to both preserve
such assets and develop such lot.  Land and buildings shall be designed, improved and
maintained in accordance with the following recommendations:

(a) Grassed yards, woods or other approved natural vegetation, lakes or
landscaped areas shall cover all areas not occupied by buildings, approved
outdoor recreation areas or paving, and in no event shall such grassed yards,
woods, natural vegetation, lakes or landscaped areas total less than thirty
percent (30%) of the total site area.

(b) Visual screening shall be required for any side or rear parking area adjacent
to any residential district.  Such visual screening shall consist of dense plant
materials, or a combination of plant materials and earth mounds, reasonably
substantial and clearly sufficient to minimize the neighbors’ view of the
parking area, provided such screening is recommended by the Planning and
Design Commission and approved by City Council at the time of site plan
approval.

(c) All improved landscaped areas shall be irrigated.
(Ord. 2005-95.  Passed 4-4-06.)
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1138.10   PARKING REGULATIONS.
Parking in any Senior Residence District shall be provided in accordance with the

following schedule:
(a) For uses permitted under Section 1138.03(a)(1), two enclosed parking spaces

shall be provided for each dwelling unit.
(b) For independent units permitted under Section 1138.03(a)(2), one parking

space shall be provided for each unit plus one parking space for each
employee of the largest shift.

(c) For assisted living units permitted under Section 1138.03(a)(2) and for
nursing care facilities permitted under Section 1138.03(a)(3), one parking
space shall be provided for each five beds plus one parking space for each
employee of the largest shift.

(d) If the number of parking spaces required by this section is expected to exceed
the number required by actual usage, the Planning and Design Commission
may permit construction of the lesser number required by this section shall be
reserved and held as open space, exclusive of required setbacks, for future
construction of parking spaces if the City determines that such additional
spaces are necessary to accommodate increased usage.
(Ord. 2005-95.  Passed 4-4-06.)

1138.11   SIGNAGE REGULATIONS.
In a Senior Citizen Residential District, all signs shall be erected, maintained, altered

or moved in accordance with the provisions of Chapter 1163.
(Ord. 2005-95.  Passed 4-4-06.)

1138.12   PROCEDURES FOR SENIOR RESIDENCE DEVELOPMENT.
Subject to the requirements of this chapter, a developer shall follow the procedures

and development review process described in Chapter 1126.
(Ord. 2005-95.  Passed 4-4-06.)

1138.13   PHASED DEVELOPMENT.
A developer, having obtained final approval of a development site plan, may

accomplish the development in progressive stages as may be approved by the Planning and
Design Commission and City Council.
(Ord. 2005-95.  Passed 4-4-06.)

1138.14   AMENDMENT TO PLANS.
At any time after the approval of a site plan of a senior residence development area,

the owner or owners may request an amendment of their plans.  The request for such
amendment shall be filed with the Building Official and one copy filed with the Clerk of
Council.

(a) If such amendment is in substantial agreement with the approved development
area site plan, it shall be reviewed as an amendment by the Planning and
Design Commission.
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(b) Should such amendment represent a departure from the intent of a prior
approval in terms of:
(1) Building location and arrangement;
(2) Street alignment;
(3) Intensity of use (density);
(4) Land use arrangements;
(5) Area and parking requirements; and
(6) Architectural design,
then owner or its representative shall be required to submit a new
development application to the City in accordance with the requirements of
Chapter 1126 of this Zoning Code, and all other applications provisions of all
other City ordinances.
(Ord. 2005-95.  Passed 4-4-06.)
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CHAPTER 1139
Business Districts

1139.01 General Retail Business
District.

1139.02 Motorist Service District.
1139.03 Outdoor telephone pay

stations.
1139.04 Height limitation.
1139.05 Land coverage.
1139.06 Lot area and width.
1139.07 Yard regulations.

1139.08 Supplementary yard
regulations.

1139.09 Access located within district.
1139.10 Development plans.
1139.11 Regulation of superstores.
1139.12 Regulation of free-standing

industrialized units.
1139.13 Storage of motor vehicles at

motor vehicle repair facilities.
1139.14 Irrigation of landscaped areas.

CROSS REFERENCES
Commercial building permits - see P. & Z. Ch. 1126
Business district signs - see P. & Z. 1163.09 et seq.

1139.01  GENERAL RETAIL BUSINESS DISTRICT.
(a) Intent.   For the purposes of the Zoning Code, General Retail Business

Districts are hereby established to meet the shopping, convenience and service needs of the
residents of the entire community and shall be established in a manner to protect adjacent
residential neighborhoods by regulating the types of business uses, which could create
hazards, noise, odors or other objectionable influences.

(b) Permitted Buildings and Uses.  In a General Retail Business District, land
may be used and buildings may be designed, built, altered or used only for one or more of
the following permitted uses.

(1) Any use permitted in the least restrictive Residence District adjacent to
any part of such General Retail Business District subject to the
requirements of such Residence District.

(2) Single family cluster dwellings as regulated in Chapter 1136.
(3) Retail business.

A. The retail sale of baked goods, confectionery, dairy products,
delicatessen, fruits, vegetables, groceries, meats and
beverages;

B. The sale of dry goods and variety merchandise;
C. The sale of hardware, household appliances, television and

radio, paint, wallpaper, materials and objects for interior
decorating;

D. The sale of books, magazines, newspapers, tobacco products,
drugs, flowers, gifts, music, photographic equipment, sporting
goods and stationery;
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E. The sale of food and beverages of all kinds including sale for
consumption on the premises, provided, however, no
establishment engaged in the business of selling spirituous,
vinous or malt beverages shall be located nearer than 500 feet
from the lot occupied by an existing church, public or private
school, playground, park, library or public building;

F. The retail sale of general merchandise including sales in a
department store;

G. The retail sale of apparel of all kinds;
H. The retail sale of furniture, china, floor coverings and

household goods;
I. Automobile supply stores, automobile showrooms and lots for

the sale of new motor vehicles; in addition, show rooms and
lots for the sale of used cars are permitted accessory uses in
this district, provided that such accessory uses shall be located
either on a parcel of land upon which is located an existing
automobile show room and lot for the sale of new motor
vehicles, or upon a parcel of land which is physically
contiguous to a parcel of land containing an existing
automobile show room and lot for the sale of new motor
vehicles;

J. The retail sale of motor vehicle fuel provided that no alcoholic
beverages are dispensed or sold on the same lot; and

K. The retail sale of pet supplies and domestic animals, such as
dogs, cats, fish, birds, and reptiles, excluding exotic animals
and farm animals, provided that animal noise and odor must be
effectively confined to any such building so used.

L. The retail sale of other goods and merchandise as determined
similar in accordance with the provisions of Section 1123.10. 

(4) Service establishments. Including:
A. Business offices for:

1. Real estate, insurance, financial, sales and other
business purposes; and

2. Offices for architects, clergymen, engineers, lawyers,
dentists, doctors or other established recognized
professionals.

B. Mortuaries, crematoriums and funeral homes.
C. Printing shops and graphic arts facilities.
D. Dance, voice and music studios.
E. Barber shops, beauty shops, custom tailors, laundry or dry

cleaning agencies, self-service laundries and dry cleaning and
shoe repair shops.

F. Research and testing laboratories; radio and television stations;
telephone exchanges; pay stations and transformer stations. 

G. Animal hospitals/clinics and animal grooming facilities,
provided that animal noise and odor must be effectively
confined to any such building so used.



2011 Replacement

91                                                      Business Districts                                   1139.01

H. Hotels and motels.
I. Banks, loan and finance companies, and other financial

institutions.
J. Gasoline service stations and automobile wash, provided that

no part of the lot upon which the same is located is within 500
feet of any lot occupied by an existing church, public or private
school, playground, park, library, public building or building
of institutional occupancy, except where the distance is
intersected by a street at least sixty feet in width and no
alcoholic beverages are dispensed or sold on the same lot.

K. Bowling alleys, dance halls, pool and billiard parlors, skating
rinks, indoor theatres, assembly halls or other sport or
recreation centers, provided the buildings in which they operate
are sufficiently sound insulated to confine effectively the noise
to within the building so used.

L. Accessory uses customarily incident to a primary use described
in this section, including offstreet parking as regulated in
Chapter 1161 and signs as regulated in Chapter 1163.

M. Any and all uses permitted in Chapter 1138 subject to the
provisions stated therein.

(5) Religious uses.  Facilities for religious worship and incidental
religious education, recreation and assembly buildings.

(c) Other retail service establishments as determined similar in accordance with
the provisions of Section 1123.10.

(d) Permitted Buildings and Uses by Conditional Use Permit. The following uses
may be permitted in a General Retail Business District if a conditional use permit is issued in
accordance with the provisions of Chapter 1118:

(1) Vehicle repair establishments including engines, body and paint.
(2) Animal training facilities and indoor animal boarding facilities,

excluding kennels, provided, that, in addition to the criteria, standards
and conditions provided for in Chapter 1118, no such facility shall be
located closer than 350 feet from any residential zoning district, and
further provided that animal noise and odor must be effectively
confined to any such building so used.

(3) Recycling collection centers, provided, that, in addition to the criteria,
standards and conditions provided for in Chapter 1118, no such
facility shall be located closer than 200 feet from any residential
zoning district, all activities must be conducted completely indoors,
and further provided that noise must be effectively confined to any
such building so used.  Such a facility may be no larger than 10,000
square feet.

(4) Entertainment device arcades, provided, that, in addition to the
criteria, standards and conditions provided for in Chapter 1118, any
such facility also meets the following standards:
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A. Spacing and separation.  Entertainment device arcades shall be
located a minimum distance of 500 feet, measured in a straight
line in any direction from the closest point of the building and
parking lot of the proposed business to the property line of any
residentially zoned property, place of worship, public or
private school, park, playground, library, or public building. 
No entertainment device arcade shall be located closer than
1,000 feet from another entertainment device arcade.

B. Minimum floor area.  The interior of the entertainment device
arcade shall provide a minimum area of fifty (50) square feet
per entertainment device in each room in which entertainment
devices are located.

C. Maximum number.  The maximum number of terminals,
computers, machines, and/or gaming stations within an
entertainment device arcade is twenty (20).

D. Parking.  Required parking is one (1) parking space per every
terminal, plus one (1) space per every full time employee.

(e) Definitions.  For the purposes of this section, the following definitions shall
apply:

(1) "Animal hospitals/clinics" means any facility used for the medical
treatment of animals, where animals may be boarded only during their
convalescence from such medical treatment, and where all operations
are conducted completely indoors.

(2) "Animal grooming facility" means any facility providing bathing or
trimming of domestic animals for a fee, where all operations are
conducted completely indoors. This term includes facilities that board
domestic animals for a maximum period of forty-eight hours incidental
to the grooming services provided.

(3) "Animal training facility" means any facility providing training of
domestic animals for a fee, where all operations are conducted
completely indoors.  This term includes facilities that board domestic
animals for a maximum period of forty-eight hours incidental to the
training services provided. 

(4) "Entertainment device arcade" means any business, establishment,
room, or place where four or more entertainment devices are kept for
use by the public or by persons other than the owner of the devices,
where persons give anything of value to access the use of the
entertainment devices or the premises, and the person may be given
anything of value by the operator, whether the giving occurs on or off
the premises or at the same time or a later time.
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(5) "Entertainment device" means any mechanical, electronic, video, or
digital device which is capable of connection to the internet (regardless
of whether such connection is utilized) through a wireless router,
telephone line, digital subscriber line, satellite, cellular telephone,
cable connection or any other method and which is engaged upon
payment of anything of value as a condition of usage and/or upon the
insertion of any coin, token, credit or debit card, or similar magnetic
or electronic access card or passcode, directly or indirectly, and
wherein a product or service is provided and/or incidental thereto, and
the device is engaged for the purpose of playing a game, viewing a
video display, hearing an audio transmission or reading entries or
outcomes from any other kind of device, with or without payment of a
fee, and wherein such device may be operated by the public generally
for use as a form of entertainment or amusement, including lawful
sweepstakes or skill games, whether or not registering a score, and
which when so utilized produces, announces, reveals or discloses the
eligibility, award or payment of a cash prize redeemable on or at the
entertainment device arcade, which cash prize amount was capable of
being ascertained through usage of the mechanical, electronic, video,
or digital device, whether or not said prize was in fact announced,
revealed or disclosed through usage of the mechanical, electronic,
video, or digital device and which in no way tends to permit or
encourage gambling.   "Entertainment device" does not include any
vending machine, juke box, audio book, video player or any device
that gives anything of value where the only value given, directly or
indirectly, is a video or audio transmission.   

(6) "Indoor animal boarding facility" means any facility where domestic
animals owned by another person are temporarily boarded for a fee
and whose activities are conducted completely indoors.

(7) "Kennels" means any facility used for the boarding, breeding, raising,
training, showing, or selling of dogs and/or cats for a fee. Such
facilities may include outdoor dog runs.

(8) "Recycling collection center" means a facility that is not a junkyard
and in which recoverable resources, such as newspapers, magazines,
books, and other paper products; glass; metal cans; plastics and other
products, are collected, sorted and temporarily stored prior to
shipment for remanufacture into new materials.  Such a facility may
allow limited compacting or crushing of recyclable materials.  
(Ord. 2010-112.  Passed 11-16-10; Ord. 2011-65.  Passed 9-6-11.)

1139.02  MOTORIST SERVICE DISTRICT.
(a) Intent.  Motorist Service Districts and their regulations are established in

order to achieve, among others, the following purposes.
(1) To provide convenient districts for motorist services in order to serve

and promote economic development of the community;
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(2) To provide Motorist Service Districts in convenient areas directly
related to the freeway interchanges to serve the needs of through and
local motorists;

(3) To protect and stabilize developments from traffic congestion by
regulating the intensity of use, by requiring offstreet parking, loading
and onsite circulation facilities, and by regulating the access to
streets;

(4) To protect nearby residential neighborhoods by restricting the types
of nearby uses, particularly at their common boundaries, which
would create objectionable influences; and

(5) To promote the most desirable and beneficial use of the land in the
interchange areas.

(b) Permitted Uses.  Buildings and land in a Motorist Service District shall be
used, and buildings designed, created, altered or intended only for the uses specifically
designated below as motorist service uses:

(1) Main uses.
A. Automotive facilities for the sale of gasoline, fuel and oils,

auto accessories and automobile maintenance work, including
lubrication and washing, and minor repairs within enclosed
buildings, provided no alcoholic beverages are dispensed or
sold on the same lot;

B. Lodging facilities such as motels, and extended stay facilities;
C. Food and beverages offered in restaurants and eating places

where food is consumed in an enclosed building;
D. Car, truck and trailer sales and rental agencies;
E. Bus passenger station, repair and storage garages within

enclosed buildings;
F. Recreational and sports facilities providing organized, league

and open team play in indoor or outdoor facilities;
G. Places providing retail printing duplicating and wire

communications, such as fax transmissions, e-mail and internet
services; and

H. Convention facilities including trade shows, meeting facilities,
and other organized events associated with business promotion
and display.

(2) Accessory uses.
A. Offstreet parking and loading facilities as regulated in Chapter

1161;
B. Restaurant and assembly rooms in connection with hotels and

motels;
C. Swimming pools and other recreational facilities in

connection with hotels and motels;
D. Signs, in accordance with Chapter 1163;
E. Personal and other services which are necessary and

incidental to the usual operation of any main use set forth
above; and

F. Drive-in banking facilities.  (Ord. 2002-80.  Passed 10-1-02.)
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1139.03  OUTDOOR TELEPHONE PAY STATIONS.
The following shall constitute the regulations, procedures and guidelines for the

installation of outdoor telephone pay stations within the City.
(a) No freestanding telephone structure, nor any telephone structure which is

attached to a building exterior, shall be installed until such time as the
applicant has filed the  proper application for a building permit, and the same
has been granted.  Such application shall contain a signed document from the
property owner granting the applicant permission to have such telephone
structure installed.

(b) Prior to a permit being issued, the Building Official, or his designated
representative, shall:
(1) Determine that the proposed structure does not impede the flow of

vehicular nor pedestrian traffic;
(2) Determine that the proposed structure does not present any hazardous

situation;
(3) Determine that the proposed structure does not, in any way, infringe

upon the rights of adjacent residents or property owners; and
(4) Present the proposal to the Building, Zoning and Development

Committee of Council, and obtain the approval of the Committee.
(c) The telephone company supplying the service shall be responsible for the

proper maintenance of the structure and maintaining the equipment in working
condition.  The applicant shall keep the area free of litter and debris.

(d) For purposes of granting or denying the required permit, the following
guidelines shall be observed.
(1) Where possible, any freestanding structure shall be at least five feet

from the side yard of any lot.
(2) The structure's location shall provide the user with easy access and

safety.
(3) The structure shall not obstruct any existing sign.
(4) Illumination shall be adequate, but in no case pose an inconvenience to

adjacent residences or businesses.
(5) Adequate parking shall be provided.
(6) The number and location of existing outdoor telephone pay stations in

the general area shall be considered.
(7) All service to an outdoor telephone pay station shall be installed

underground.
(8) Appropriate landscaping shall be provided.

(e) Decisions of the Building Official, his designated representative and/or the
Building, Zoning and Development Committee may be appealed to the
Council.  The majority decision of Council shall be final.

(f) The company installing the equipment and supplying the telephone service
shall be registered with the Building Department, such registration to be
renewed annually.  (Ord. 90-125.  Passed 5-21-91.)

1139.04  HEIGHT LIMITATION.
The maximum height of buildings in Business Districts shall be in accordance with the

following:
District Stories
General Retail Business 5

3 when adjacent to any One and
Two Family Residence and
Single Family Cluster District

Motorist Service 5
(Ord. 90-125.  Passed 5-21-91.)



2011 Replacement

1139.05                               PLANNING AND ZONING CODE                                   94

1139.05  LOT COVERAGE.
In General Retail Business and Motorist Service Districts, notwithstanding any other

provision of this Zoning Code, the land area occupied by main and accessory buildings shall
not exceed twenty-five percent (25%) of the parcel being developed.
(Ord. 90-125.  Passed 5-21-91.)

1139.06  LOT AREA AND WIDTH.
In Business Districts, buildings and land shall be used, and buildings shall be

designed, erected, altered, moved or maintained, in whole or in part, only in accordance with
the following minimum requirements.

Main Use District Lot Area Lot Width (feet)
Dwelling All In accordance In accordance

with adjacent with adjacent
Residential Residential
District. District.

All uses General 40,000 square feet 150
Retail
Business

Automotive Motorist 1 acre 200
facilities Service

Hotel/motel* General Retail 1,300 square 250
Business/ feet/unit
Motorist Service

Restaurant General Retail 1.5 acres 150
(freestanding)** Business/

Motorist Service 2 acres 200

Bus station- Motorist 4 acres 250
garage Service

*  Each lodging unit of a hotel/motel shall have a minimum 345 square feet of floor
area and shall contain no more than two sleeping rooms.  Cooking facilities in a lodging unit
are not permitted.

** Restaurant (freestanding) includes “Restaurant - Full Service” and “Restaurant -
Fast Food”, does not include “Restaurant - Limited Service” as those terms are defined in
Section 1115.02 of this Zoning Code.
(Ord. 2004-200.  Passed 4-19-05.)

1139.07  YARD REGULATIONS.
In all Business Districts, buildings and land shall abut a dedicated street for the

required lot width and buildings shall be designed, erected, altered, moved or maintained, in
whole or in part, only in accordance with the following schedule and regulations.  The yard
requirements established for the adjacent Residential District shall apply to buildings used for
dwelling purposes.
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SCHEDULE - MINIMUM YARD AND BUILDING SETBACK REQUIREMENTS

Side Rear
Front Yard Side Yard Rear

Main and Yard Abutting Yard Abutting Yard
Accessory Street * Residential Abutting Residential        Abutting
Building (From ROW) District Nonresidential District     Nonresidential

Zoning District and Use    (feet)     (feet)     Use (feet)    (feet)          Use (feet)    

General Retail All uses 75 50 10 50 25
Business

Parking/drives 20 20 10 15 10

Motorist Service Service Station 75 100 35 100 35
Pump island 20 100 35 100 35

Motorist Service Motel/Hotel 100 100 35 100 35
Restaurant
Parking/drives 35 30 10 30 10

Motorist Service Automotive 75 100 Equal to height 100    25 or height of
Sales agency of building

        building, which-
         ever is greater

Parking/drives 35 30 10 30 10

Motorist Service Bank 75 100 Equal to height 100     25 or height of
of building

        building, which-
         ever is greater

Parking/drives 35 30 10 30 10

Motorist Service Office 75 100 Equal to height 100    25 or height of
of building

        building, which-
         ever is greater

Parking/drives 35 30 10 30 10

*   No structure shall be located; nor goods sold, merchandise displayed or business activity conducted, except off-street parking, within the
required front yard area. (Ord. 90-125.  Passed 5-21-91.)
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1139.08  SUPPLEMENTARY YARD REGULATIONS.
(a) Setback on Corner Lots.  For a corner lot in a Business District, the minimum

depth of a yard along either frontage shall be the depth of the yard which is required along the
same street for the adjoining lot.  Offstreet parking shall be set back a minimum of twenty feet
from the side street right-of-way line on a corner lot.

(b) Variable Setback.  Where any lot, including a corner lot, is of such
configuration, by virtue of its dimensions that it is practicable to require all offstreet parking to
be located behind the building, the Planning Commission may authorize or require that a
setback be established of no less than fifty feet from the street or streets upon which the lot
fronts.  In such case, the setback area required or authorized shall be entirely landscaped,
except for required access to the lot, and no business activity including, but not limited to,
parking shall be permitted within the setback area.

(c) Side Yard Regulations for Business Buildings.  In a General Retail Business
District, buildings shall meet the side yard requirements of Section 1139.06.  However, if a
business building is located adjacent to another business building having a party wall and
common roof, no side yard between adjacent buildings shall be required.

(d) Canopies.  Canopies covering gasoline pump islands providing protection from
inclement weather may be permitted in front of the established building line, provided that no
portion of such canopies is less than fifteen feet from any street right-of-way line and that the
design, height and location of the canopy is approved by the Planning and Design Commission.

(e) Offstreet Parking Areas.
(1) When an offstreet parking area is planned and designed as a

coordinated facility with adjacent existing or planned parking areas, the
Planning and Design Commission may waive the side yard parking or
drive setback requirement of this section.

(2) All accessory parking and service areas shall be defined by continuous
poured concrete curbing.

(3) Every required yard in which no offstreet parking or loading spaces are
permitted and any additional open areas shall be developed as lawn or
planted areas and maintained in an orderly state.

(4) The Commission shall require from each applicant for its approval, a
plan depicting the design of earth mounding, a fence, wall, hedge or
other suitable screening or planting in order to create a visual buffer
area where a residential district adjoins or abuts a rear or side yard of a
Business District.

(5) Sources of light for illumination of the exterior of buildings or grounds
shall be shielded so as not to create glare which would be objectionable
to users of adjacent property.
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(f) Off-Street Loading Facilities.  In any Business District, every building shall
provide adequate space for loading and off-loading services as required in Chapter 1161.  The
location of such areas shall be approved by the Commission.

(g) Rear Yard Abutting Streets.  In the event the required rear yard of any
property located in a General Retail Business District abuts any street, including a limited
access highway, a rear yard of at least fifty feet from that street shall be maintained in addition
to the front setback requirements of Section 1139.06.  No structure shall be maintained; or
goods sold, merchandise displayed, or business activity be conducted within the aforesaid rear
yard area.  Such rear yard may be used for parking purposes only and shall not be used for the
permanent storage of vehicles or other equipment.
(Ord. 90-125.  Passed 5-21-91.)

1139.09  ACCESS LOCATED WITHIN DISTRICT.
All driveways, drives, roadways and sidewalks used or intended for use as access to

buildings or uses in a Business District, or for any other use or purpose, including access for
emergency vehicles and apparatus, shall be located in their entirety within the area zoned for
such Business District.
(Ord. 90-125.  Passed 5-21-91.)

1139.10  DEVELOPMENT PLANS.
(a) A site plan shall be prepared for all types of proposals of developments in any

Business District and submitted in accordance with the provisions of Chapter 1126.  Unless
exempted by the Planning and Design Commission, plans shall include:

(1) Survey.  A survey of the property and topography, showing the land
owned and proposed for the development.

(2) Configuration of abutting property and the location and arrangement of
existing development thereon.

(3) Buildings.  The locations, size and height and use of all main and
accessory buildings and their general design and color.

(4) Streets.  The proposed system of circulation for vehicular traffic,
including delivery trucks; and details for connection to present streets;
type of pavement; and estimates of traffic volumes.

(5) Utilities.  The plans for all utility installations and connections.
(6) Parking areas.  A layout and the number of spaces, design of features

and type of pavement.
(7) Traffic impact analysis.  Depending upon the type and magnitude of the

proposed development, the Commission may require that a traffic
impact analysis be prepared by a professional traffic engineer.

(8) Miscellaneous.  Other site development elements, including grading
and drainage patterns, designs of landscaped yards, planting areas and
screening adjoining residential areas.
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(b) No building permits shall be issued by the Building Official until such
development plan has been approved as provided herein.

(c) Failure to secure a building permit for all or an independent component of the
plan  within one year after approval by the Commission shall void the plan as approved, unless
an extension of time is approved by Council.
(Ord. 90-125. Passed 5-21-91.)

1139.11 REGULATION OF SUPERSTORES. 
 (a) "Superstore" means a wholesale or retail discount store carrying a multiple

product line, which:
(1) Has 100,000 or more square feet of gross floor area, either

freestanding or  as part of a shopping store development; or 
(2) Is standing alone on a lot of ten or more acres.

(b) Superstores shall be constructed only upon lots meeting all of the following
requirements with respect to dimensions and location:

(1) Minimum lot size - ten acres;
 (2) Minimum frontage - 300 feet;
 (3) Frontage along at least one of the following main arterial streets:

Lorain Road, Brookpark Road, Great Northern Boulevard;
(4) Sixty percent (60%) of the lot area shall be located within one-half mile

of an interstate highway interchange consisting of minimally both an
eastbound and westbound entrance and exit ramp. (For the purpose of
measuring the one-half mile distance, the one-half mile arc shall begin
at the intersection of the centerline of the interstate highway and the
centerline of the public street onto which the highways ramps are
connected); and

 (5) The lot shall have access to the interstate highway interchange from a
minimum four-lane road;

 (c) Any developer proposing to construct a superstore in the City shall provide, at
its cost, a traffic control report prepared by a professional traffic engineer, detailing the
expected impact of the development upon traffic in the City, and shall present such report to
the City Engineer for his review and final approval as to the recommendations presented
therein; and the developer shall pay for the cost of any additional signalization or other
right-of-way improvements necessary, including the cost of land acquisition, to ameliorate the
impact of the proposed development to the fullest extent practicable.

(d) Any developer proposing to construct a superstore in the City shall further pay
the cost of any additional infrastructure improvements or adjustments required by the City
Engineer which, in the City Engineer's opinion, are necessary to protect the public health and
safety as a result of the proposed construction of the superstore, including but not limited to the
following: sanitary or storm sewer line connections and retention; street openings and
widenings; street lighting; and pedestrian walkways, together with the costs of any land
acquisition associated with any of the improvements. 
(Ord. 93-140. Passed 3-15-94.)
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1139.12   REGULATION OF FREE-STANDING INDUSTRIALIZED UNITS.
(a) For purposes of this section, “industrialized unit” shall have the same meaning

as found at Section 4101:2-1-55 of the Ohio Administrative Code.  “Industrialized units” shall
include trailers, whether on wheels or not, and whether permanently affixed to the ground or
not.

(b) One free-standing, industrialized unit shall be permitted on property which is
zoned for General Retail Business use, provided:

(1) Such unit is not used as the main building on the property;
(2) Such unit is located no closer than 100 feet from every public right of

way;
(3) Such unit is surrounded on all sides with landscaping approved by the

City Planning and Design Commission; and
(4) No business shall be operated out of such unit other than the business

which is operated out of the main building on the property.

(c) These regulations for free-standing industrialized units shall not apply to the
temporary use and placement of trailers on General Retail Business property during periods of
construction activity.

(d) For purposes of calculating the maximum sign face area permitted for a
business use or uses on any General Retail Business property, pursuant to the applicable
provisions of Chapter 1163, the width (or frontage) of an industrialized unit located on said
property shall not be included in said calculations.
(Ord.  99-106.  Passed 3-21-00.)

1139.13   STORAGE OF MOTOR VEHICLES AT MOTOR VEHICLE REPAIR
    FACILITIES.

(a) For purposes of this section, the following terms shall have the following
meanings:

(1) “Motor vehicle repair facility” means any business located in a General
Retail Business District of the City which repairs motor vehicles; the
term shall include, but shall not be limited to, service stations and body
shops.

(2) “Motor vehicle” shall have the same meaning as is presently found at
Ohio R.C. 4505.01(B).

(b) No motor vehicle repair facility shall store, or cause to be stored, any motor
vehicle on its property for more than forty-five consecutive days or for forty-five days or more
in a fifty consecutive day period, unless that motor vehicle is stored either within a building, or
within an enclosed fenced-in area approved by the City Planning and Design Commission.
(Ord.  99-109.  Passed 3-8-00.)

1139.14 IRRIGATION OF LANDSCAPED AREAS.
All landscaped areas which are a required part of a development or redevelopment

plan of any parcel of land located within the General Retail Business District shall be serviced
by an underground irrigation system.  The plans for such irrigation system must be submitted
to the Building Official, along with the developer’s application for a building permit pursuant
to the provisions of Chapter 1126, and shall thereafter be reviewed by and subject to the
recommendations of the Planning and Design Commission as to irrigation sufficiency.
(Ord. 2000-118.  Passed 11-21-00.)
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CHAPTER 1140
Public Facilities Overlay District

1140.01 Intent.
1140.02 Preemption.
1140.03 Permitted uses.
1140.04 Height regulations.

1140.05 Area regulations.
1140.06 Yard regulations.
1140.07 Signage.

CROSS REFERENCES
Public Facility as Conditionally Permitted Use in Residential 

District - see P & Z 1135.01(c)
Regulation of Signage - see P & Z 1163.01 et seq.

1140.01 INTENT. 
Public Facilities Districts and their regulations are established herein in order to

achieve, among others, the following purposes: 
(a) To provide proper zoning classifications for governmental, civic, health,

welfare, educational, and recreational facilities in proper locations and to an
extent so as to promote the general health, safety, convenience, comfort, and
welfare of residents and visitors of the City; 

(b) To protect adjacent residential, commercial, and semi-public areas by regulating
the bulk and spacing of public facilities, particularly at common boundaries; 

(c) To protect and improve property values; 
(d) To protect public and semipublic facilities from encroachment by other uses; 
(e) To assure that public and semipublic uses shall be compatible with adjoining

residential uses; 
(f) To maintain the aesthetic appearance of the City, including, but not limited to,

its residential character, unobstructed open spaces, and attractive commercial
and office/industrial areas; 

(g) To alert the public to the location of parcels either intended for or currently
being used for public facilities; 

(h) To promote the most desirable land use and traffic patterns in accordance with
the City's Planning and Development Program. 
(Ord. 99-139. Passed 1-4-00.)
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1140.02 PREEMPTION. 
(a) Where applicable, the regulations governing the Public Facilities Overlay

District shall control and supersede wherever inconsistent with any other portion or provision
of the Zoning Code. 

(b) If no inconsistency exists between the provisions of the Overlay District and the
underlying Zoning District, the underlying Zoning District regulations shall remain in full
force and effect and shall regulate all land use and development. 
(Ord. 99-139. Passed 1-4-00.)

1140.03 PERMITTED USES. 
In a Public Facilities Overlay District, in addition to uses permitted in the underlying

zoning district, buildings and land may be used, and buildings may be designed, erected,
moved, altered, or maintained in accordance with the following: 
 (a) Main Buildings and Uses.
 (1) Governmental, including Federal, State, County, and municipal

administrative offices, town halls, post offices, and police and fire
stations;

 (2) Civic, including public zoos, public libraries, museums, art or sculpture
galleries, observatories, places for public assembly, monuments,
memorials, cemeteries, and fairgrounds;

 (3) Educational, including nursery, primary and secondary schools, day care
centers, and institutions of higher education;

 (4) Recreational, including parks, sports fields, playgrounds, lakes, beaches,
pools, public gardens, and golf courses;

 (5) Transportation, including airports, heliports, train stations, intercity and
intracity bus stations and garages, and automobile and/or vehicular
parking facilities;

 (6) Welfare, including hospitals, clinics, health centers, trauma centers,
child  care centers, day care centers, nursing homes, and elder care
facilities.

 (b) Accessory Buildings and Uses.
 (1) Public parking areas;
 (2) Storage garages;
 (3) Residences for custodial and maintenance personnel;
 (4) Maintenance and heating facilities.

(Ord. 99-139. Passed 1-4-00.)

1140.04 HEIGHT REGULATIONS.
In a Public Facilities Overlay District, the maximum height for buildings shall be two

(2) stories or twenty-four (24) feet. 
(Ord. 99-139. Passed 1-4-00.)

1140.05 AREA REGULATIONS. 
The parcel of land to be developed for a public facility use shall be sufficiently large in

area to provide a proper setting for the development so that the main and accessory buildings
shall not occupy more than twenty percent (20 %) of the parcel, and accommodate the off-
street parking and other accessory uses without impairing the character of the neighborhood or
the enjoyment or use of adjoining properties. 
(Ord. 99-139. Passed 1-4-00.)
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1140.06 YARD REGULATIONS. 
(a) Setback. The setback from any adjacent street or public way shall not be less

than seventy-five (75) feet when adjacent to any residential district, and shall not be less than
the required front yard setback for any other adjacent nonresidential district. 

(b) Side and Rear Yards. 
(1) Side yards shall not be less than fifty (50) feet wide, measured from the 

closest point of the building to any side line at an angle perpendicular to
the side line, and rear yards shall not be less than seventy-five (75) feet,
measured from the closest point of the building to the rear line at an
angle perpendicular to the rear line. 

(2) In no case shall the side and rear yards for any building be less than
twice  the height of such building. 

(3) In addition to the requirements in (1) and (2), primary and secondary
schools, general hospitals and clinics, and recreational and transportation
buildings shall have a side yard no less than seventy-five (75) feet wide,
and a rear yard no less than one hundred (100) feet wide. 

(c) Accessory Uses. Driveways and parking areas serving the public facility may be
located within the side or rear yard set forth in subsection (b), but parking areas shall not be
located less than twenty (20) feet, nor driveways and play areas less than fifty (50) feet from
any adjacent lot line. 

(d) Yards Adjacent to Nonresidential Districts. Side and rear yards for main and
accessory buildings and uses adjacent to nonresidential districts shall not be less than the side
and rear yard setbacks for that particular district. 

(e) Landscaped Area. Around the perimeter of every Public Facilities Overlay
District parcel, there shall be a landscaped buffer upon which no building, structure, drive,
roadway, or parking area shall be permitted. These buffers shall not be less than twenty-five
(25) feet from the front and rear lot lines, nor less than twenty (20) feet from the side lot lines,
and may exclude driveways that are reasonably necessary for access to dedicated roadways. In
addition, the Planning and Design Commission may require the construction or erection of
landscaping, fencing, or other materials used to buffer against the transmission of sound and
light into adjacent lots. 
(Ord. 99-139. Passed 1-4-00.)

1140.07  SIGNAGE. 
Signs in Public Facilities Districts shall be designed and maintained in conformity with

Chapter 1163 of this Planning and Zoning Code. 
(Ord. 99-139. Passed 1-4-00.)
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CHAPTER 1141
Office Building District

1141.01 Intent. 1141.07 Supplementary yard
1141.02 Use regulations. regulations.
1141.03 Land coverage; minimum 1141.08 Height regulations.

landscaping within parking 1141.09 Development plans.
area. 1141.10 Sign regulations.

1141.04 Lot width. 1141.11 Parking and loading
1141.05 Access. regulations.
1141.06 Yard regulations.

CROSS REFERENCES
Conditional use standards - see P. & Z. 1118.03
Commercial building permits - see P. & Z. Ch. 1126

                                                                                                                                   

1141.01  INTENT.
Office Building Districts and their regulations are established herein in order to

achieve, among others, the following purposes:
(a) To provide a zoning district devoted exclusively to professional, financial,

administrative and management services of residential, commercial and
industrial facilities; and semipublic institutions;

(b) To protect adjacent residential areas by regulating the bulk and spacing of
office uses, particularly at common boundaries; and

(c) To promote the most desirable land use and traffic patterns in accordance with
the objectives of the City's Planning and Development Program.
(Ord. 90-125.  Passed 5-21-91.)

1141.02  USE REGULATIONS.
Buildings and land shall be used, and buildings shall be designed, erected, altered,

moved or maintained, in whole or in part, in Office Building Districts, only for the uses set
forth in the following schedules and regulations.

(a) Main Buildings and Uses Permitted.  Office buildings and offices, including
professional, financial, governmental, public utility, executive, administrative,
and sales offices, provided that only samples are displayed or stored on the lot
and that no goods are distributed therefrom.

(b) Similar Main Uses Permitted.  Any other office use not listed above or in any
present or subsequent use classification and determined by the Planning and
Design Commission and Board of Zoning Appeals to be similar to the uses set
forth in subsection (a) hereof in accordance with the provisions of Section
1123.10.
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(c) Accessory Uses Permitted.  Any accessory use which is incidental to the main
uses, provided that it is planned and developed integrally with the main
building and that it has no injurious effect on adjoining use districts, such as:
(1) Off-street parking areas and loading areas for employees and customers

as required in Chapter 1161;
(2) Maintenance and storage facilities;
(3) Employee lunchrooms and physical fitness facilities; and
(4) Signs, including identification, professional nameplate, directional, real

estate and project signs, subject to the regulations set forth in Chapter
1163.
(Ord. 90-125.  Passed 5-21-91.)

1141.03  LAND COVERAGE; MINIMUM LANDSCAPING WITHIN PARKING
    AREA.

(a) In any Office Building District, notwithstanding any other provision of this
Zoning Code, the land area occupied by main and accessory buildings shall not exceed
thirty-five percent (35%) of the total area of the parcel being developed.

(b) In any Office Building District, notwithstanding any other provision of this
Zoning Code, at least ten percent (10%) of any designated parking area or areas shall be
improved with landscape plantings.
(Ord. 90-125.  Passed 5-21-91.)

1141.04  LOT WIDTH.
In any Office Building District, a minimum lot width of 200 feet shall be provided for

each individual office building use or group or cluster of office buildings developed as a single
entity.
(Ord. 90-125.  Passed 5-21-91.)

1141.05  ACCESS.
In all Office Building Districts, land shall abut a dedicated street for the required lot

width and all vehicular access to the office building development must be on land zoned Office
Building.

Individual office buildings may be arranged in groups or clusters provided that:
(a) Each office building is accessible by means of an individual or common private

drive to service, emergency and public safety vehicles in a manner acceptable
to the City Engineer and Fire Prevention Officer;

(b) The method of construction and materials for private drives meet accepted
engineering practice and are approved by the City Engineer; and

(c) The location, design and construction of all utilities on private or common land
are approved by the Engineer.

(Ord. 90-125.  Passed 5-21-91.)
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1141.06  YARD REGULATIONS.
In all Office Building Districts, buildings shall be designed, erected, altered, moved or

maintained, in whole or in part, only in accordance with the following schedule and
regulations:

Front Yard
Setback Side Yard Setback Rear Yard Setback

Main and (Distance Abutting Abutting Non- Abutting butting Non-
Accessory From Street Residential Residential Residential Residential
Building Right of District District District District
and Use Way) (ft.) (ft.)      (ft.)       (ft.)      (ft.)        

Office
building 100 100 25 100 25
and parking
garage

Parking
areas and
drives 20 50 10 50 10

Each building constructed within an Office Building District which abuts a residential
district shall be located the following minimum distance from such residential lot line:

For each one foot of building height, four feet distance from each such lot line,
or part of lot line; provided, however, that in applying this formula, no property
owner shall be required to locate any building more than 175 feet from any such
lot line.

The Planning and Design Commission may, however, vary the building distance
requirements of this section, if it determines that the requirements create an economic or
architectural hardship for a developer and if the Commission further determines that no harm
will be caused to adjoining residential properties as a result of varying these requirements.
(Ord. 90-125.  Passed 5-21-91.)

1141.07  SUPPLEMENTARY YARD REGULATIONS.
Yards may be used for off-street parking, loading, traffic circulation, illumination,

landscaping and signs as regulated in other sections of the Zoning Code.
(a) Front Yards.  Front yards for buildings and uses shall not be less than

established in Section 1141.06 and no structures shall be erected in front of
such line unless shown otherwise on the Zone Map or specifically modified in
supplementary regulations.  If parking is permitted in front yards, a concrete
curb shall be erected along the parking area and the yard between such curb
and the public right-of-way shall be landscaped and maintained attractively.
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(b) Side Yard on Corner Lots.  Whenever an office building is located on a corner
lot, the width of the side yard on the side street shall be not less than
seventy-five feet for major arterial streets, fifty feet for collector streets and
thirty-five feet for local collector and local streets.  On a corner lot, parking
shall be set back at least twenty feet from the side street right-of-way.

(c) Yard Screening and Landscaping.  Whenever an office building is located on a
lot which adjoins a Residential District, a side and/or rear yard of not less than
that set forth in Section 1141.06 shall be provided on the office building lot. 
A fifty foot wide area buffer within any such rear or side yard, running
parallel with adjoining residential lot lines, shall further be required and this
fifty foot shall be landscaped and maintained in such a way as to provide a
visual and noise barrier for the adjoining residential property.  The Planning
and Design Commission may, however, vary the width requirement of this
required buffer area, if the depth or configuration of a lot renders the strict
compliance with this provision impractical.
Visual screening, such as earth mounding or walls or fences or landscape
planting, shall be a required site improvement element for any office building
use adjacent to any Residential District.  The type and arrangement of such
screening shall be as approved by the Commission.
A minimum of ten percent (10%) of the area of all offstreet parking areas shall
be allocated to landscape improvements.
(Ord. 90-125.  Passed 5-21-91.)

1141.08  HEIGHT REGULATIONS.
The height of any main or accessory building in an Office Building District shall not

exceed fifty feet.  Mechanical space for building equipment placed on the building roof may be
allowed above the maximum height specified, provided that such mechanical space is set back
a minimum of twenty-five feet from any exterior wall, does not exceed ten feet in height and is
adequately screened from view, and provided, further, that such space and screening are
approved by the Planning and Design Commission.
(Ord. 90-125.  Passed 5-21-91.)

1141.09  DEVELOPMENT PLANS.
Site development plans shall be prepared by the developer for all proposed

developments in any Office Building District and shall be submitted to the Building Official in
accordance with the provisions of Chapter 1126.
(Ord. 90-125.  Passed 5-21-91.)
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1141.10  SIGN REGULATIONS.
Signs shall be designed, erected, altered, reconstructed, moved and maintained, in

whole or in part, in accordance with the type, design, size, location, illumination and other
provisions set forth in Chapter 1163.
(Ord. 90-125.  Passed 5-21-91.)

1141.11  PARKING AND LOADING REQUIREMENTS.
Parking and loading in any Office Building District shall be in accordance with the

regulations set forth in Chapter 1161.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1142
Residential Office (RO) District

1142.01 Intent.
1142.02 Permitted uses.
1142.03 Accessory uses.
1142.04 Conditional uses.
1142.05 Area regulations.
1142.06 Development standards.

1142.07 Landscaping and screening
regulations.

1142.08 Parking and loading regulations.
1142.09 Lighting regulations.
1142.10 Sign regulations.
1142.11 Development procedures.
1142.12 Phased development.

CROSS REFERENCES
Off-street parking and loading - see P. & Z. Ch. 1161
Signs - see P. & Z. Ch. 1163

1142.01   INTENT.
The Residential Office District has been established to provide areas in which a mixture

of residential uses, small-scale office and professional service establishments may occur.  It is
intended that this district be used to act as a transition between established residential
neighborhoods and non-residential uses.  It is also intended that the appearance, scale and density
of such areas be residential in nature and the conduct of permitted uses not create or generate
traffic or noise detrimental to adjoining neighborhoods.
(Ord. 2006-135.  Passed 10-17-06.)

1142.02   PERMITTED USES.
In a Residential Office District, land may be used and buildings or structures may be

designed, built, altered or used for only the following permitted uses:
(a) Residential Uses.

(1) Single-family dwellings.
(2) Two-family dwellings.
(3) Home professional office and home occupations operated in accordance

with the provisions of Section 1135.02(a) and (b).
(b) Public and Semi-Public Uses.

(1) Governmental buildings and uses for administrative functions and use by the
general public.

(2) Public parks and playgrounds.
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(c) Office Uses.
(1) Offices for professional services, such as physicians, dentists, lawyers,

architects, engineers and similar professions.
(2) Administrative and business offices not carrying on retail trade with the

public and having no stock of goods maintained for sale to customers,
including but not limited to:
A. Brokers and dealers in securities and investments, not including

commercial banks and savings institutions.
B. Insurance agents and brokers.
C. Real estate sales and associated services.

(3) Studios for artists, designers, writers, photographers, sculptors or
musicians.

(4) Similar uses as determined by the Planning and Design Commission and
approved by City Council.
(Ord. 2006-135.  Passed 10-17-06.)

1142.03   ACCESSORY USES.
In a Residential Office District, the following accessory uses and buildings are permitted

provided that no accessory building may be erected prior to the construction of a permitted
building:

(a) Residential accessory uses permitted in Section 1135.02(c) through (I).
(b) Parking lots which are accessory to public, semi-public or office uses.
(c) Storage buildings accessory to public, semi-public or office uses.

(Ord. 2006-135.  Passed 10-17-06.)

1142.04   CONDITIONAL USES.
In a Residential Office District, land may be used and buildings or structures may be

designed, built, altered or used for the following conditional uses, if a conditional use permit is
issued in accordance with the provisions of this chapter and Chapter 1118:

(a) Bed and breakfast establishments.
(b) Primary and secondary public, private or parochial schools.
(c) Hospitals, health centers, nursing homes, and group homes.
(d) Day care facilities.
(e) Places of worship, libraries, museums, places for public assembly, memorials,

monuments, cemeteries, fraternal organizations and clubs.
(f) Public utility facilities and structures.
(g) More than one permitted main building on a lot.
(h) Public, semi-public or office uses within a major subdivision.

(Ord. 2006-135.  Passed 10-17-06.)

1142.05   AREA REGULATIONS.
In a Residential Office District, buildings shall be designed, erected, altered, moved or

maintained, in whole or in part, only in accordance with the following schedule and regulations:
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Single-Family Dwelling Two-Family Dwelling All Other Uses

Minimum Lot Size 13,200 square feet 14,700 square feet 40,000 square feet
Minimum Lot Width 80 feet 80 feet 100 feet
Minimum Front Yard 50 feet 50 feet 50 feet

Minimum Side Yard 10 feet 10 feet
25 feet – building

15 feet – parking area

Minimum Rear Yard 50 feet 50 feet
50 feet – building

20 feet – parking area
Maximum Building

Height
35 feet above grade 35 feet above grade 35 feet above grade

Maximum Lot
Coverage

25% by the main use 25% by the main use 30% by the main use

Minimum Floor Area
Meet requirements for A
Residence in 1135.03(a)

Meet requirements for
Two-Family Residence in

1135.03(d)
None

(Ord. 2006-135.  Passed 10-17-06.)

1142.06   DEVELOPMENT STANDARDS.
(a) Appearance.  Construction of a new structure, or an addition to an existing

structure, shall have the appearance of a residential dwelling and shall be designed to a residential
scale and proportion through the use of construction materials and other design elements, as
determined by the Planning and Design Commission.  The following examples, which are not
intended to be an exhaustive list, illustrate architectural features which define a residential dwelling
for the purposes of construction within this district:

(1) Natural construction materials consistent with quality residential
construction, such as brick and stone.

(2) Roof lines with vertical elements such as chimneys, dormers, and gables to
reduce the visual mass of the roof.

(3) Windows with mullions, double-paned, and of residential quality.
(4) Six-paneled doors, preferably wood and not glass.
(5) Features such as porches, entryways, and residential-style landscaping.

(b) Traffic.  Any and all buildings used for non-residential purposes shall front onto
or have access from a collector or arterial street.

(c) Storage.  Storage of any materials and equipment shall be within an enclosed
building.

(d) Nuisance.   Non-residential buildings and other structures shall be constructed
and/or located, and outdoor uses shall be limited, so as to minimize the possibility that noise,
smoke, electrical interference, odor, glare, or any other substance or effect directly related to or
resulting from a permitted use, will create a nuisance condition upon adjacent or nearby residential
properties.  For purposes of this provision, a nuisance condition exists when noise, odor, lighting
or such other substance or effect directly related to or resulting from a permitted use endangers
another's life or health, or unreasonably limits or interferes with another's quiet and peaceful
enjoyment of his or her property.  (Ord. 2006-135.  Passed 10-17-06.)
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1142.07   LANDSCAPING AND SCREENING REGULATIONS.
(a) Open Space Required.  A minimum of twenty percent (20%) of the gross area of

the lot shall be preserved as open space and/or improved with landscaping.  To the greatest extent
possible, development plans shall take into account preservation of existing trees and vegetation.

(b) Screening Required.  Screening is required around any parking or loading area
accessory to a non-residential use or in any side or rear yard of a non-residential use adjacent to
a residential district boundary.

(1) Purposes for screening.  Screening shall be provided for one or more of the
following purposes:
A. A visual barrier to partially or completely obstruct the view of

structures or activities in order to minimize or prevent nuisances.
B. As an acoustic screen to aid in absorbing or deflecting noise.
C. For the containment of ambient debris and litter.

(2) Types of screening permitted. Screening may be one of the following:
A. Dense evergreen plantings.
B. Landscaped mound with ground cover, with a maximum slope of

3:1.
C. A solid brick or stone wall, a minimum of six feet and maximum of

eight feet in height.
D. A solid decorative fence, a minimum of six feet and maximum of

eight feet in height.
(3) Sufficiency of screening.  Screening shall have a minimum height of six feet

and be of sufficient density or opaqueness as determined by the Planning
and Design Commission to accomplish the above stated purposes.

(c) Landscape Irrigation Required.  For all non-residential uses, irrigation shall be
provided for improved landscape areas.  The Planning and Design Commission shall determine
the sufficiency of any proposed irrigation system.
(Ord. 2006-135.  Passed 10-17-06.)

1142.08   PARKING AND LOADING REGULATIONS.
(a) Parking and loading in a Residential Office District shall be in accordance with

regulations set forth in Chapter 1161 and this chapter.

(b) To the greatest extent possible, parking areas for non-residential uses shall be
located to the rear of any building in this district and as far as possible from residential property
lines.  In no case shall parking areas be located in the front yard.

(c) Screening shall be required around any parking or loading area for any non-
residential use, as described in Section 1142.07(b).
(Ord. 2006-135.  Passed 10-17-06.)

1142.09   LIGHTING REGULATIONS.
Lighting in a Residential Office District shall be in accordance with regulations approved

by the Planning and Design Commission.
(Ord. 2006-135.  Passed 10-17-06.)
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1142.10   SIGN REGULATIONS.
Signage in a Residential Office District shall be in accordance with regulations set forth in

Chapter 1163.  (Ord. 2006-135.  Passed 10-17-06.)

1142.11   DEVELOPMENT PROCEDURES.
Preliminary and final site development plans shall be prepared by the developer and

reviewed by the City for all proposed development in a Residential Office District in accordance
with the procedures described in Chapter 1126 for non-residential uses.
(Ord. 2006-135.  Passed 10-17-06.)

1142.12   PHASED DEVELOPMENT.
Phased developments may occur when constructing one or more main buildings on a lot,

or an adjoining lot if part of a total development, provided a conditional use permit is granted by
the Planning and Design Commission and Council, and so long as no more than one calendar year
passes from the completion of one building to the commencement of construction of the next
building.  (Ord. 2006-135.  Passed 10-17-06.)
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CHAPTER 1145
Limited Industry-Industrial Park District

1145.01 Definitions. 1145.08 Supplementary yard
1145.02 Purpose. regulations.
1145.03 Uses permitted. 1145.09 Performance standards.
1145.04 Landscaping. 1145.10 Design plans.
1145.05 Height regulations. 1145.11 Development plans.
1145.06 Lot area, width and 1145.12 Multiple occupancy.

coverage regulations. 1145.13 Sign regulations.
1145.07 Yard regulations. 1145.14 Parking.

CROSS REFERENCES
Commercial building permits - see P. & Z. Ch. 1126
Limited industry district signs - see P. & Z. 1163.13

                                                                                                                                 

1145.01   DEFINITIONS.
As used in this Zoning Code certain terms are defined as follows:
(a) "Limited Industry-Industrial Park District", for the purposes of the Zoning Code,

means an industrial area which is controlled with respect to character of occupancy,
manufacturing processes, provision of offstreet parking and loading, location of
driveways, setbacks from residential boundary lines and from residential streets,
and treatment of such setback spaces so as to protect the residential character of
adjacent residential areas.

(b) "Industrial park" means an area within the Limited Industry-Industrial Park District
consisting of ten or more acres which shall be developed in accordance with a
development plan submitted to the Planning and Design Commission.

(c) “Recycling collection center” means any facility that is not a junkyard, as that word
is currently defined in Chapter 4737 of the Ohio Revised Code, and in which
recoverable resources, such as newspapers, magazines, books, and other paper
products; glass; metal cans; plastics and other products, are collected, sorted and
temporarily stored prior to shipment for remanufacture into new materials.  Such
a facility may allow limited compacting or crushing of recyclable materials.  

(d) “Recycling facility” means any facility that is not a junkyard, as that word is
currently defined in Chapter 4737 of the Ohio Revised Code, and in which
recoverable resources, such as newspapers, magazines, books, and other paper
products; glass; metal cans; plastics and other products, are recovered, reused,
reprocessed, and treated to return such products to a condition in which they may
again be used for production.  (Ord. 2008-17.  Passed 5-20-08.)

1145.02  PURPOSE.
The Limited Industry - Industrial Park District and its respective regulations are established

herein to achieve, among others, the following purposes:
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(a) To provide convenient and sufficient districts for light industrial activities in order
to serve and promote economic development of the community;

(b) To provide a Limited Industry-Industrial Park District in proximity to the
interstate highway system so as to be accessible to a large labor force,
administrative personnel and consumers throughout the region;

(c) To protect and stabilize developments from traffic congestion by regulating the
intensity of use, parking, loading and onsite traffic circulation, and by regulating
access to major streets and thoroughfares;

(d) To protect nearby residential areas by restricting the types of permitted uses,
particularly at their common boundaries, and, as far as possible, prohibit
otherwise objectionable influence; and

(e) To provide for the efficient development of light industry while providing for
compatible open spaces and promoting the most desirable beneficial industrial use
of the land.
(Ord. 90-125.  Passed 5-21-91.)

1145.03  USES PERMITTED.
The following shall be permitted in a Limited Industry-Industrial Park District:
(a) Office Buildings.  Offices include professional, financial, governmental, public

utility, administrative and sales except that no retail sales involving the exchange
of merchandise shall be permitted. Medical offices are not permitted.

(b) Research Laboratories.  Research laboratories include experimental, research and
testing, all types of basic and applied research of product design and development,
including the operation of small scale experimental and pilot operations for
determining the feasibility of new technology.

(c) Metal Production.  Metal production includes metal cutting, stamping, electric,
gas and ultrasonic welding, grinding, machining and finishing, only in the
production and/or assembly of products such as:
(1) Automotive and aircraft parts;
(2) Electrical and electronic equipment and motors;
(3) Electrical appliances;
(4) Hardware, cutlery and kitchen utensils;
(5) Musical and scientific equipment;
(6) Medical, orthopedic and photographic instruments and equipment;
(7) Sporting goods and athletic equipment;
(8) Sheet metal components, heating and ventilation ductwork, gutters and

downspouts; and
(9) Plumbing supplies.

(d) Nonmetal Production. Nonmetal production includes:
(1) Clothing, garment manufacturing and other textile products;
(2) Pharmaceutical products;
(3) Manufacture and fabrication of plastic products, extrusion, moulding and

fabrication of panels, sheets, tubes and rods; and
(4) Ceramics, pottery, dishware, figurines and tile from clay and the

enameling of pottery ware or metals.
(e) Services, Sales and Storage Establishments. Services, sales and storage

establishments are limited to:
(1) Cleaning, dyeing and dry cleaning establishments and carpet cleaning;
(2) Repair of household appliances and goods produced by manufacturing and

assembly processes permitted above;
(3) Food, confection and drug preparation;
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(4) Bottling plants and creameries;
(5) Cold storage and food locker plants;
(6) Household and maintenance services, dry cleaning and laundry, dyeing,

rug cleaning, janitorial and maintenance services;
(7) Parcel delivery establishments;
(8) Monument works;
(9) Bulk storage or warehouses for such material as building materials,

contractors' equipment, cotton, wool, fabrics, feed, furniture,
machinery, materials other than scrap or junk, paint, pipe, rubber, shop
or store supplies provided there shall be no storage of discarded or
salvage articles or of any material outside of buildings;

(10) Public storage establishments;
(11) Dog and/or cat kennels. Buildings primarily used for the boarding of

dogs and/or cats for a fee; provided, however, that animal noise and
odor must be effectively confined to any such building so used; that no
part of any building so used may be located within 700 feet from any
dwelling in the City; and that the total number of animals within any
building or buildings so used may not exceed fifty per acre of parcel
upon which said building or buildings are located; and

(12) Recycling facilities and recycling collection centers provided all
operations, storage and other business activities must be conducted
completely indoors.

(f) Similar Uses. Any Limited Industry-Industrial Park District use not listed
above may be permitted upon approval of the Planning and Design
Commission provided that:
(1) An interpretation that the proposed use is similar to the permitted use

has first been obtained from the Board of Zoning Appeals;
(2) Such use is not listed in any other classification of permitted buildings

or uses, and is more appropriate to and conforms more closely to the
basic characteristics of Limited Industry-Industrial Park District uses
than to any other classification; and

(3) Such a use does not generate traffic to a greater extent than other
permitted uses listed in this classification, and is similar as to hours of
operation of other permitted uses.
(Ord. 2008-17.  Passed 5-20-08.)

(g) Conditional Uses.  The following use may be permitted in a Limited Industry-
Industrial District only, and only if a conditional use permit is issued in
accordance with the provisions of Chapter 1118:
(1) Correctional Facilities as defined in Section 1115.06 of this Code.

(Ord. 2007-103.  Passed 11-7-07.)

1145.04  LANDSCAPING.
(a) Landscaped Buffer Strips Required.  Around the perimeter of every Limited

Industry-Industrial Park District, there shall be a landscaped buffer upon which no building,
structure, drive, roadway or parking area shall be permitted.
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(b) Intent.  The intent of this section is to:
(1) Screen undesirable views of permitted industrial uses from fronting

streets and surrounding residential area;
(2) Increase soil water retention through landscape requirements;
(3) Protect and preserve the appearance, privacy and property values of

single-family and multifamily residential uses from any adverse
influences of adjoining industrial use; and

(4) Adequately shield adjoining residential uses from noise, dust and
objectionable views.

(c) Definitions.  As set forth in this section, the following words shall be defined
as follows:

(1) "Buffer" means a dense area of natural vegetation or site improvement
consisting of landscape materials and ground forms located and
designed to alleviate otherwise objectionable views of necessary
permitted uses and accessory uses such as parking and loading
facilities, trash containment areas and utility installations.

(2) "Ground forms" means natural or manmade earth berms and other
changes in topography commonly employed in the development of
visual screens.

(3) "Landscape materials" means plantings and nonliving durable wall and
fencing materials properly employed in the development of buffers and
visual screens.

(4) "Visual screen" means an area of dense natural vegetation or a site
improvement consisting of landscape materials and ground forms
located and designed to reduce the visual effect of large building masses
otherwise disproportionate to the scale of adjacent development, either
existing or proposed.

(d) Location.  Landscaped buffer strips and/or visual screens shall be mandatory
within the required side and rear yards of Limited Industry Districts so as to achieve the intents
of this section without obstructing necessary lines of sight required for safe pedestrian and
vehicular movement.

(e) Maintenance and Compliance.  Effective buffer strips or screening may be
required prior to other site development in order to reduce objectionable views, noise or dust
associated with construction and development of the site.  If not necessary and required prior
to site development, all buffers and screens shall be in place prior to a Certificate of
Occupancy being issued.  Once achieved, the required landscaped buffers or screening shall be
satisfactorily maintained by the property owner.

(f) Fences and Hedges.  A fence or hedge, trees or shrubs arranged so as to
constitute a fence shall not be permitted between the street line and the front building line
within a Limited Industry-Industrial Park District.
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(g) Applicability.  All provisions of this section shall be applicable to both new
development and the expansion, alteration or modification of existing development, including
such expansion, alteration or modification that may be limited solely to parking and/or access.

(h) Procedures.  A landscape plan showing buffer and visibility screening shall be
included in all preliminary and final development plans, and shall accurately convey the nature
and effect of the proposed buffers and screenings in accordance with the intent of this section. 
Photographs, elevations, sight lines or other descriptive data considered necessary to determine
the effectiveness of the landscape plan shall be provided to the Building Official, Planning and
Design Commission and Council.

(i) Extent of Landscape Improvement.  A minimum of fifteen percent (15%) of
the total site area shall be allocated to landscape improvements.
(Ord. 90-125.  Passed 5-21-91.)

1145.05  HEIGHT REGULATIONS.
Permitted structures in Limited Industry-Industrial Park Districts shall not exceed

thirty-five feet in height.  However, chimneys, domes, elevator penthouses, towers, skylights,
spires, stacks, ventilators or other necessary appurtenant features usually carried above roof
lines, when erected upon and as an integral part of a building, may be erected above the height
limit provided such appurtenances shall extend no higher than ten feet above the building roof. 
Radio or television antennae and other similar structures may be permitted as a conditional
accessory use upon approval of the Planning and Design Commission.
(Ord. 90-125.  Passed 5-21-91.)

1145.06  LOT AREA, WIDTH AND COVERAGE REGULATIONS.
In a Limited Industry-Industrial Park District, all buildings and land shall abut a

dedicated street for the required lot width.  The minimum lot area and width and maximum lot
coverage for each office, research, production, distribution and general industrial operation
shall be in accordance with the following schedule:

Schedule of Lot Area, Width and Coverage Regulations

Minimum Minimum Maximum Percent
Lot Area Lot Width Lot Covered

Use (acres) (feet) by Building
Offices 1 200 35
Laboratories 1 200 35
Production 2 250 40
Distribution 2 250 40
(Ord. 90-125.  Passed 5-21-91.)
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1145.07  YARD REGULATIONS.
Yards shall be provided for every main and accessory building in a Limited Industry-Industrial Park District in accordance with the

following schedule and regulations:

  Setback From Setback From Setback From
Street R-O-W Line Side Lot Line Rear Lot Line

Lot Abuts Lot Abuts Lot Adjoins Lot Adjoins Lot Adjoins Lot Adjoins or
Lorain Industrial Residential Within Nonres. Residential Within Nonres.
Road Road District District District District

Use          (feet)   (feet)     (feet)   (feet)     (feet)   (feet)      

Main building 100(a) 50(b) 100(c) 20 100(c) 50
or use

Parking 50 (officials 50 (officials 30 (c) 10 30 (c) 10
only) only)

Loading Not allowed Not allowed No allowed 20 Not allowed
in front in front adjacent to adjacent to
yard. yard. Residential Residential

District. District.

(a) With minimum fifty foot side landscaped area.
(b) With minimum twenty-five foot wide landscaped area.
(c) With a six foot high solid fence within ten feet and parallel to district boundary.  Fence to extend full length of district boundary

and to within fifty feet of a street line.
(Ord. 90-125.  Passed 5-21-91.)
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1145.08  SUPPLEMENTARY YARD REGULATIONS.
(a) Front Yard.  If a portion of the front yard is used for parking in accordance

with the above schedule, a poured concrete curb or precast concrete barrier shall be erected or
installed along the parking area line not less than the distance set forth above from the front
property line, and the yard between the curb or barrier and the street line shall be attractively
landscaped and maintained.

(b) Side Yard on Corner Lot.  Whenever an industrial building is located on a
corner lot, the width of the side yard on the side street shall be not less than fifty feet.  The
parking setback from the side street shall be not less than twenty-five feet.
(Ord. 90-125.  Passed 5-21-91.)

1145.09  PERFORMANCE STANDARDS.
Any use established in a Limited Industry-Industrial Park District after the effective

date of this Zoning Code, shall comply with the performance standards set forth hereinafter as
a condition precedent to occupancy and use.  Any use already established shall not be altered,
added to or otherwise modified so as to conflict with, or to further conflict with, the
performance standards set forth hereinafter for the district in which such use is located as a
condition precedent to further use.  Statements that such uses comply or shall comply may be
required by the Planning and Design Commission from the owner.  In cases of doubt, the City
shall select and arrange for an independent survey by a professional engineer qualified in the
particular field and the costs for the services shall be paid by the owner.

(a) Enclosure.  All permitted main and accessory uses and operations, except
offstreet parking shall be performed wholly within an enclosed building or
buildings.  All raw materials, finished products and mobile and other
equipment shall be stored within enclosed buildings.

(b) Dust and Smoke.  The emission of smoke, soot, fly ash, fumes, dust and other
types of air pollution borne by the wind shall be controlled so that the rate of
emission and the quantity deposited shall not be detrimental to or endanger the
public health, safety, comfort or welfare or adversely affect property values.

(c) Odorous Matter.  The emission of odorous matter in such quantities as to
produce a public nuisance or hazard shall not be permitted.

(d) Toxic or Noxious Matter.  The emission of toxic, noxious or corrosive fumes
or gases which would be demonstrably injurious to property, vegetation,
animals or human health shall not be permitted.

(e) Noise.  The sound pressure level of any operation on a lot, other than the
operation of paging speakers, bells and motor vehicles shall not exceed the
average intensity of the street traffic noise at the nearest Residential District,
and no sound shall be objectionable due to intermittence, beat frequency or
shrillness and in no case shall the noise generated exceed the applicable
provisions for industrial uses as prescribed in Chapter 555 of the Codified
Ordinances.
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(f) Vibration.  Vibrations shall not be permitted beyond the lot line occupied by
the use which would be perceptible without the aid of instruments.

(g) Radioactive or Electrical Disturbances.  Radioactive or electrical disturbances
shall not be created which would adversely affect any form of life or
equipment at or beyond the boundaries of the lot occupied by the use.

(h) Incineration Facilities.  If incineration facilities are used, they shall emit
neither smoke nor odor and shall be located within the main building.  No
garbage, rubbish, waste matter or empty containers shall be permitted outside
of buildings.

(i) Waste Materials.  Liquid wastes shall not be discharged into an open reservoir,
stream or other open body of water, or into a sewer, unless treated or
controlled so that the amount of solid substances, oils, grease, acids, alkalines
and other chemicals shall not exceed the amount permitted by other regulations
of the State, county or City.
(1) Waste sampling.  Industrial wastes discharged into public sewers shall

be subject to periodic inspection and a determination of character and
concentration of such wastes.  The determinations shall be made in the
manner and as often as may be deemed necessary by the responsible
authority.  Samples shall be collected by the responsible authority in
such a manner as to be representative of the composition of the wastes. 
Access to sampling locations shall be granted to the responsible
authority or its duly authorized representatives at all reasonable times.

(2) Analysis.  Determination of the character and concentration of the
industrial wastes shall be made by any qualified person or testing
laboratory designated by the responsible authority.  The person or
testing laboratory designated by the responsible authority for the testing
of the samples shall submit its invoice for the costs of such testing
directly to the person whose samples were tested.
(Ord. 90-125.  Passed 5-21-91.)

1145.10  DESIGN PLANS.
In order to carry the intent and purpose of this chapter, the Planning and Design

Commission may prepare design plans for specific areas in a Limited Industry-Industrial Park
District showing its recommendations which may include, but are not limited to:  the locations
and width of street rights of way and pavements; the location and width of controlled
accessways to major streets, interior marginal service roads, parking areas and loading areas;
and the minimum yard dimensions for buildings, accessory uses and permitted yard uses.  Such
design plans shall be developed in accordance with the criteria set forth in this chapter and in
any other applicable provisions of this Zoning Code.
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Such plans may designate locations for temporary streets or accessways for a limited
period until streets or accessways will be constructed at locations to comply with the traffic
control requirements of this Zoning Code.  After such plans are duly adopted by the Planning
and Design Commission and Council, they shall be construed as being a part of this Zoning
Code and compliance therewith is required.
(Ord. 90-125.  Passed 5-21-91.)

1145.11  DEVELOPMENT PLANS.
Preliminary and final site development plans shall be prepared by the developer for all

proposed developments in any Limited Industry-Industrial Park District and shall be submitted
to the Building Official and Planning and Design Commission for review and approval.

(a) Plans Required.  Plans for a development shall be drawn at an appropriate
scale and shall include:
(1) Survey.  Property and topography, showing land owned and proposed

for development, surrounding streets and adjoining lots and their uses;
(2) Buildings.  Locations, size, height and use of all proposed main and

accessory buildings, the general design, materials and color and the
nearest building on adjoining lots and their use;

(3) Traffic.  The proposed system of onsite vehicular circulation, details
for accessways to streets, methods for control of traffic and type of
pavement;

(4) Parking areas.  A layout and estimate of the number of spaces,
landscaping and other design features and the type of pavement;

(5) Utilities.  The location, size and grade for all utility installations and
connections to present or proposed facilities.  All utility installations
shall be underground;

(6) Site development.  A grading plan, the design of landscaped yards,
planting areas and fence screens adjoining residential areas, the size,
location and type of all outdoor signs and exterior lighting; and

(b) Agreements.  Preliminary drafts of all agreements, contracts, dedications, deed
restrictions, sureties and other instruments as may be required.
(Ord. 90-125.  Passed 5-21-91.)

1145.12  MULTIPLE OCCUPANCY.
In any Limited Industry-Industrial Park District, the Planning and Design Commission

may allow multiple occupancy on an industrial zoning lot as a condition use provided that the
Commission finds and determines that:

(a) Each multiple occupancy is an industrial use permitted in the Limited
Industry-Industrial Park District;

(b) The multiple occupancy occurs upon a single industrial zoning lot;
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(c) The structures and improvements, and lot containing the multiple occupancy
meet all the area, yard and height requirements of the Limited
Industry-Industrial Park District;

(d) Each use upon the multiple occupancy zoning lot and all uses in combination
thereon meet the performance standards set forth in Section 1145.09; and

(e) Any change in occupancy is consistent with and in compliance with an
approved development plan for the zoning lot.
(Ord. 90-125.  Passed 5-21-91.)

1145.13  SIGN REGULATIONS.
Signs in a Limited Industry-Industrial Park District shall be designed, erected, altered,

moved or maintained, in whole or in part, in accordance with the regulations set forth in
Chapter 1163.
(Ord. 90-125.  Passed 5-21-91.)

1145.14  PARKING.
Parking in a Limited Industry-Industrial Park District shall be in accordance with

regulations set forth in Chapter 1161.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1149
Mixed Use District

1149.01 Purpose. 1149.06 Landscaping.
1149.02 Minimum required area. 1149.07 Preliminary land use
1149.03 Uses permitted. plan.
1149.04 Development regulations 1149.08 Detailed development

for Mixed Use Districts plan.
A, B, C. 1149.09 Building permit and

1149.041 Development regulations certificate of
for Mixed Use occupancy.
District D. 1149.10 Amendment to plans.

1149.05 Parking.

CROSS REFERENCES
Subdivision regulations - see P. & Z. Ch. 1101
Mixed Use District signs - see P. & Z. 1163.15

1149.01  PURPOSE.
(a) The City contains certain large parcels of land which have not been developed to

their full economic potential.  The development of these parcels for single family or multiple
family use is deemed impractical, while their classification for retail business or limited
industry use would not be in keeping with the best interests of the City.  In order to preserve
and promote the best interests of these parcels as well as their orderly development, they
should be placed in a separate zoning category which would permit thereon combinations of
garden type developments such as apartments and other multiple family dwellings, commercial
buildings, offices, professional and research buildings.

In addition, there exists areas within the City, in particular the City's west end, which
are not presently zoned for uses which are conducive to the City's goals of orderly and
comprehensive development, protection of real estate values, and promotion of land uses
presently underserved.  These areas likewise should be placed in a separate mixed use zoning
category to achieve the above-stated City goals, which will not interfere with the rights of the
affected property owners to a fair return on their investments.
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(b) The purpose of this use classification is to designate, regulate and restrict the
location, design and use of buildings, structures and interior streets; to promote high standards
of exterior appearance of buildings and grounds; to stabilize and improve property value with
the smallest possible burden on municipal services and facilities with the highest possible
return to the City from tax revenues consistent with maintaining and improving the general
character of the City; to promote health, safety, comfort, convenience and general welfare; and
thus to provide the economic and social advantages resulting from an orderly planned use of
these large parcels of land or targeted City areas.
(Ord. 90-125.  Passed 5-21-91.)

1149.02  MINIMUM REQUIRED AREA.
The minimum required development area for Mixed Use District A and Mixed Use

District B shall not be less than ten acres.  The minimum required development area for Mixed
Use District C shall not be less than thirty-five acres.  In Mixed Use District D, the minimum
required development area shall be not less than twenty acres.
(Ord. 2002-118.  Passed 10-1-02.)

1149.03  USES PERMITTED.
(a) Mixed Use District A.  Any of the uses defined in subsections (b)(1), (2) and

(3) hereof shall be permitted.  Additionally, uses permitted in a General Retail Business
District, as set forth in Section  1139.01, shall be permitted provided, however, that the plan
of the development area meets all of the requirements and restrictions set forth in this section
and Sections 1149.04 to 1149.07 and further provided that the proposed use is approved by the
Planning and Design Commission, which shall determine whether it has been integrated into
the plan in such a manner as shall promote the intent and purposes of a mixed use
development.

(b) Mixed Use District B.  Any of the uses defined in subsections (b)(1), (2) and
(3) hereof shall be permitted.  Additionally, the following business uses shall be permitted
provided, however, that the plan of the development area meets all of the requirements and
restrictions set forth in this section and Sections 1149.04 to 1149.07 and further provided that
the proposed use is approved by the Commission, which shall determine whether it has been
integrated into the plan in such a manner as shall promote the intent and purposes of a mixed
use development:

- Offices-professional/business;
- Hotel;
- Banks and other financial institutions;
- Restaurant-freestanding full service;
- Restaurant/lounge within office building or hotel;
- Sale of books, magazines, newspapers, tobacco products, drugs, flowers, gifts

and stationery within office building or hotel;
- Barber/beauty shop, travel agency within office building or hotel; and
- Day care center.
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(1) Multiple dwellings.  There shall be permitted only the multiple
dwelling uses permitted in a Multiple Residence (Apartment) District
subject to the same terms, provisions, conditions and limitations
imposed upon such uses by Chapter 1137 with the exception that the
height and story limitations imposed by Section 1137.05 be increased to
forty-five feet above grade level or four and one-half stories, whichever
is lesser.

(2) Elderly housing.  Including uses permitted in a Senior Residence
District subject to the same terms, conditions and limitations imposed
upon such uses by Chapter 1138.

(3) Cluster single family.  Cluster developments as permitted and regulated
by Chapter 1136 with the exception that they shall not exceed forty
percent (40%) of the total development.

(c) Mixed Use District C.  Any of the uses permitted in  Section 1135.01(a) and
(b) and including the following:

Park administrative, religious and educational center and professional uses.  The
following uses shall be permitted:  hospitals, medical clinics, nonmanufacturing development
laboratories, research laboratories, academic and professional schools including religious and
educational centers which may be a combination of any or all of the above integrated into an
overall plan in such a manner as may be approved by the Planning and Design Commission,
together with any other use which the Commission from time to time determines is in keeping
with the foregoing uses and is not injurious or offensive by reason of the emission of odors,
dust, smoke, gas fumes, vibrations or noise, and associated and accessory uses to the foregoing
uses.

(d) Mixed Use District D.  In Mixed Use District D, the following uses shall be
permitted provided, however, that to accomplish the purpose and intent of such districts, each
Mixed Use District D shall include uses from at least two of the five principal use categories
set forth herein:

(1) Multiple dwellings.  There shall be permitted only the multiple
dwelling uses permitted in a Multiple Residence (Apartment) District
subject to the same terms, provisions, conditions and limitations
imposed upon such uses by Chapter 1137 with the exception that the
height and story limitation imposed by Section 1137.05 be increased to
thirty-six feet above grade level or three stories, whichever is lesser.

(2) Elderly housing.  Uses permitted in a Senior Residence District subject
to the same terms, conditions and limitations imposed upon such uses
by Chapter 1138.

(3) Cluster single family.  Cluster developments as permitted and regulated
by Chapter 1136.

(4) Office building.  Office Building District uses as permitted and
regulated by Chapter 1141, with the exception that no office building
shall exceed in height the lesser of three stories or thirty-six feet above
grade.

(5) Local retail.  The following local retail uses shall be permitted, but
subject to the provisions of Subsection 1149.041:
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A. The retail sale of baked goods, confectionery, dairy products,
delicatessen, fruits, vegetables, groceries, meats or beverages;

B. The sale of books, magazines, newspapers, tobacco products,
drugs, flowers, gifts, music, photographic equipment and
goods, sporting goods or stationery;

C. The sale of dry goods, apparel, furniture, china, floor
coverings, household goods, electronics and variety
merchandise;

D. The sale of hardware, household appliances, paint, wallpaper,
materials and objects for interior decorating;

E. Printing shops and graphic arts facilities;
F. Full-service restaurants, but excluding:

1. Places with drive-in facilities; or
2. Any place providing dancing or entertainment;

G. Barber shops, beauty shops, custom tailors, laundry or dry
cleaning agencies where none of the processing is done on the
premises, self-service laundries and dry cleaning or shoe repair
shops;

H. Banks and other financial institutions;
I. Any other local retail or service use which the Commission

determines to be:
1. Similar in character and impact to the listed permitted

uses;
2. Appropriate to the proposed location;
3. Consistent with the spirit and intent of Mixed Use

District D; and
4. Will not have an adverse impact upon adjacent

residential properties.

(e) Any land within the City zoned Mixed Use District A before the adoption of
this Zoning Code shall remain designated Mixed Use District A.  Further, any land zoned
Mixed Use District B prior to the adoption of this Zoning Code, shall be hereinafter designated
Mixed Use District C.  (Ord. 2002-118.  Passed 10-1-02.)

1149.04  DEVELOPMENT REGULATIONS FOR MIXED USE DISTRICTS
   A, B AND C.

(a) Phased Development.  A development area in a Mixed Use District may be
developed by phases if approved by the Planning and DesignCommission.

(b) Streets.  Access and interior roads and streets shall be properly related to any
existing or planned public street so as to promote safety and minimize traffic congestion. 
Dedication of interior roads for public use as the Commission shall deem essential shall be a
condition of approval of the plan.

(c) General Setback.  Each nonresidential building shall be located at least 100 feet
from every dedicated street right-of-way and boundary line of the mixed use development area. 
Such buildings shall have a minimum twenty-five feet of landscaped area between all boundary
lines, other buildings, public streets, private streets and drives.
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(d) Development Abutting Residence District.  Portions of any development area
within fifty feet of property which is zoned for any Residence District shall remain vacant and
be improved with landscape planting.

(e) Buildings and Structures.  Buildings and structures shall be of the size, location
and design as the Commission determines shall best accomplish the development of a parcel, or
a portion thereof, as appropriate in landscaped surroundings consistent with the spirit and
intent of this District.

(f) Height.  The maximum height within a Mixed Use District for office buildings
and hotels shall not exceed seven stories and two stories for all other permitted uses in the
Mixed Use District.

(g) Utilities.  All utilities shall be installed underground.
(Ord. 90-125.  Passed 5-21-91.)

1149.041  DEVELOPMENT REGULATIONS FOR MIXED USE
    DISTRICT D.

(a) Development Area.  "Development area" in Mixed Use District D shall be
construed to mean a parcel or parcels of land, meeting the minimum size requirement of
Section 1149.02, and under common ownership or control.

(b) Setback.  
(1) Buildings.  Each building within a development area shall be located at

least fifty feet from every abutting street line and boundary line of the
development area provided, however, that buildings shall be located at
least seventy-five feet from any One and Two Family Residence
District zone line.

(2) Parking.  Offstreet parking shall be located at least twenty-five feet
from any street right-of-way and at least fifty feet from any One and
Two Family Residence District zone line.

(c) Residential Buffers.  Required yard areas abutting One and Two Family
Residence District zone lines shall be improved with earth mounding, fencing, walls, hedges,
or other plant material sufficient to create a suitable screen or visual buffer.

(d) Height.  The maximum height for buildings or structures within the District
shall be as follows:

LESSER OF:

Feet
Use Above Grade Stories

Multiple dwelling 36 3
Elderly housing 45 4
Cluster single-family 24 2
Office building 36 3
Retail 24 2
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(e) Density.  The maximum density for residential uses within the District shall
be:

Use Units per Acre
Multiple family 12
Elderly housing 45
Cluster single-family  6

(f) Illumination.  Lighting of buildings, parking areas and walkways shall be done
in such a manner as to prohibit light spillage across property boundary lines and to shield light
sources so as not to create glare.  A lighting plan showing proposed fixtures, locations, and
lumen levels, which shall depict zero foot candles at all lot lines, shall be submitted with
detailed development plans.

(g) Outdoor Speakers.  Use of outside speakers, sound systems, or other noise
producing devices shall be prohibited.

(h) Access Management.  Access and internal traffic patterns for Mixed Use
District D developments shall be designed to direct traffic to streets suitable and capable of
handling the types and volumes of vehicular traffic projected to be generated by the various
proposed uses as shown on the preliminary development plan.  Traffic control devices and
traffic safety improvements shall be incorporated into the development plan as necessary and
appropriate to maintain traffic flows and vehicular and pedestrian safety within public rights of
way.  In accordance with this requirement, the developer shall be required to submit to the
City, at the time it submits its preliminary land use plan, a deposit in an amount established by
rule of the Building Official to be sufficient for the City to commission an independent study
by a traffic engineer to determine the traffic impacts which the proposed development will have
upon abutting streets and roads within the City.

(i) Building Massing.  To encourage the construction of buildings whose mass and
scale are compatible with adjacent residential areas, no individual building within a Mixed Use
D District shall occupy more than ten percent (10%) of the buildable area of the development
area.

(j) Retail Uses.  Retail uses shall not occupy more than fifty percent (50%) of the
gross floor area of any Mixed Use D District.

(k) Underground Utility Services.  All utility services within the development area
shall be located entirely underground in accordance with the standards set forth in Chapter 929
of the City Utility Code.  (Ord. 2002-118.  Passed 10-1-02.)

1149.05  PARKING.
Required offstreet parking shall be in accordance with the provisions of Chapter 1161,

except as otherwise provided below:
(a) Multiple Dwellings.  Two spaces per unit, one of which shall be enclosed.
(b) Elderly Housing.  One-half space per unit.
(c) Cluster Single Family.  Two enclosed and attached spaces per unit.
All parking areas shall be improved in accordance with the requirements of the City

Engineer, suitably screened with landscape planting and adequately drained in such a manner
to prevent a runoff over adjoining property.
(Ord. 90-125.  Passed 5-21-91.)
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1149.06  LANDSCAPING.
All land areas not covered by buildings, parking areas, driveways, sidewalks and

other hard surface uses shall be improved with landscape planting.  The minimum width of
landscaped areas shall be twenty-five feet along each public street serving a Mixed Use
District.  (Ord. 90-125.  Passed 5-21-91.)

1149.07  PRELIMINARY LAND USE PLAN.
The owner or owners of any parcel of land of the minimum size required by Section

1149.02 may submit to Council a preliminary land use plan for the use of all of such parcel of
land.  If such parcel is part of a contiguous undeveloped land belonging to the same owners,
the preliminary plan shall include all such undeveloped land.  The preliminary plans shall set
forth the proposed public streets and areas to be developed to specific land uses.  Council shall,
upon the receipt of the preliminary use plan, refer the plan to  the Planning and Design
Commission for its recommendation.  The Commission shall, within sixty days from the date
of referral by Council, recommend the approval, modification, amendment or rejection of the
preliminary land use plan.  In the event the Commission does not within such sixty day period
take any action, it shall be assumed to have approved the preliminary land use plan.  Upon
receipt of the report and recommendation of the Commission or upon the expiration of such
sixty day period, Council may approve, or approve as modified or amended, or reject the
preliminary land use plan.  No action shall be taken for the development of the parcel until
Council approval, and then only in accordance with such approval.
(Ord. 2002-118.  Passed 10-1-02.)

1149.08  DETAILED DEVELOPMENT PLAN.
(a) Proposal.  The owner or owners of any land for which a preliminary land use

plan has been approved pursuant to Section 1149.07, may submit a proposal for a detailed
development plan of such land.  Any such proposal shall be filed with the Building Official and
shall be submitted to the Planning and Design Commission for its approval.  Such detailed
development plan shall be accompanied by and supported by development drawings, including
site plans indicating specific land uses, location of buildings, offstreet parking areas, loading
areas, building architectural sketches and preliminary landscape plans.  There shall also be
submitted data showing the volume of traffic expected to be generated by the development,
together with the plan for handling such traffic.  When the plan provides for only a partial
development of a parcel, sufficient planning for the remainder of the parcel shall be submitted
to permit evaluation of the development of the entire parcel.

(b) Planning and Design Commission Approval.  Prior to approval of an
application for a detailed development plan, the Commission may request such changes in the
application as it deems necessary to bring such plan within the spirit of and in keeping with the
requirements of this chapter and within the limitations of the preliminary land use plan that has
theretofore been approved.

(c) Grounds for Planning and Design Commission Approval.  A proposed detailed
development plan shall not be rejected for reasons based on personal preference as to taste or
choice of architectural style but only for such inappropriateness of design or appearance as
could be expected beyond a reasonable doubt to provoke harmful effects upon adjoining
property.  If the Commission finds that such proposed detailed development plan is in
conformance with the preliminary land use plan theretofore approved by Council and is in
accordance with the provisions of this chapter and in the spirit and keeping with this district,
and meets all the conditions which it in its discretion may have imposed, the Commission shall
approve the detailed development plan and notify Council of such action.
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(d) Council Approval.  The proposed detailed development plan, so certified by
the Commission, shall not become effective unless and until it shall have been approved by
Council, provided, however, that in the event Council should take no action in approving or
disapproving such plan, as certified by the Commission, within thirty days from the date of the
receipt of such certification, the action of the Commission in approving such plan shall become
in full force and effect on the day next succeeding the expiration of the thirty day period.

(e) Requirement of Plans to Conform.  All plans and specifications for the
development of a parcel, or any portion thereof, shall conform to the detailed development
plan as approved under the provisions of subsection (d) hereof and shall be submitted to the
Building Official in accordance with the ordinances of the City.
(Ord. 90-125.  Passed 5-21-91.)

1149.09  BUILDING PERMIT AND CERTIFICATE OF OCCUPANCY.
No building permit for the improvement of a parcel, or any portion thereof, or for the

erection of any building shall be issued unless and until the detailed development plan shall
have been approved in accordance with the provisions of Section 1149.08(d).  If and when
such proposed detailed development plan shall have been approved in accordance with Section
1149.08(d), the Building Official shall be so notified and he shall then issue the necessary
building permits and certificates of occupancy.
(Ord. 90-125.  Passed 5-21-91.)

1149.10  AMENDMENT TO PLANS.
At any time after the approval of the preliminary land use plan or the detailed plan for

development, the owner or owners may make a request for an amendment, in which case the
following procedure shall govern:

(a) If the amendment deals with the preliminary land use plan, such request shall
be filed with Council and acted upon by Council.

(b) If the amendment deals with the detailed development plan, it shall be filed
with the Planning and Design Commission and a copy filed with the Clerk of
Council.  The Commission shall have the power to approve or deny such
amendment unless Council, by resolution, shall have disapproved the same
prior to action by the Commission.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1151
Wireless Telecommunication Facilities Regulations and 

Wireless Telecommunication Facilities Overlay (WTFO) District

1151.01 Purpose.
1151.02 Definitions.
1151.03 Applicability.
1151.04 Use regulations.
1151.05 Minimum standards for

construction, erection,
maintenance and removal.

1151.06 Fees.
1151.07 Exemption of certain City

property.
1151.08 Waiver.

1151.01 PURPOSE. 
These regulations are established to provide for the construction and use of Wireless

Telecommunication Facilities in the City. The regulations allow Wireless Telecommunication
Facilities as a permitted use, conditional use, or accessory use depending upon the specific land
areas of the City in which, and circumstances under which, they are proposed to be located.
The purpose of these regulations is to balance the competing interests created by the federal
Telecommunications Act of 1996 (Public Law 104-104, codified at 47 U.S.C. §§ 151 et seq.)
and the interests of the City in regulating Wireless Telecommunication Facilities for the
following reasons: 
 (a) To provide for orderly development within the City;
 (b) To protect property values;
 (c) To maintain the aesthetic appearance of the City, including, but not limited to,

its residential character, unobstructed open spaces and attractive commercial
and office/industrial areas;

 (d) To protect residential properties, parks, open spaces and less intensively used
commercial zoning districts in the City from the adverse effects of Towers and
related Facilities;

 (e) To promote Collocation of Wireless Telecommunications Facilities in order to
decrease the total number of Towers in the City;

 (f) To provide for and protect the health, safety and general welfare of the
residents  and visitors of the City; and
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 (g) To maintain, where possible, the integrity of the existing zoning regulations
contained in the Zoning Code.

The regulations establish a hierarchy of acceptable land areas for the location of
Wireless Telecommunication Facilities through the establishment of such use as a permitted use
in certain zoning districts, as a conditional use in certain zoning districts and in overlay zoning
districts ("Wireless Telecommunication Facilities Overlay District" or "WTFO District"), or as
a permitted accessory use for the erection of Antennas only without a supporting structure,
which determination is dependent upon the location and characteristics of such land areas. 

Where applicable, the regulation governing the Wireless Telecommunication Facilities
Overlay District shall control and supersede wherever it is inconsistent with other provisions of
the Zoning Code. If no inconsistency exists between the provisions of this WTFO District and
the underlying Zoning District, the underlying Zoning District regulations and other provisions
of this Zoning Code shall remain in full force and effect and shall regulate all land use and
development. 
(Ord. 98-130. Passed 2-1-00.)

1151.02 DEFINITIONS. 
As used in this section: 

 (a) "Collocation" means the use of a Wireless Telecommunication Facility by
more than one wireless telecommunication provider.

 (b) "Lattice tower" means a support structure constructed of vertical metal struts
and cross braces forming a triangular or square structure which often tapers
from the foundation.

 (c) "Monopole" means a support structure constructed of a single, self-supporting
hollow metal tube securely anchored to a foundation.

 (d) "Personal Wireless Services" means commercial mobile services, unlicensed
wireless services, and common carrier wireless exchange access services as
defined by federal law at 47 U.S.C. §332(c)(7).

 (e) "Technically Suitable" means the location of a Wireless Telecommunication
Antenna(s) reasonably serves the purpose for which it is intended within the
band width of frequencies for which the owner or operator of the Antenna(s)
has been licensed by the Federal Communications Commission (FCC) to
operate without a significant loss of communication capability within
developed areas of the City.

 (f) "Telecommunication(s)" means the technology that enables information to be
exchanged through the transmission of voice, video or data signals by means
of electrical or magnetic systems and includes the term "Personal Wireless
Services."

 (g) "Wireless Telecommunication Antenna", "Antenna" or "Antenna Array"
means the physical device or an array of elements constituting a physical
device through which an electromagnetic, wireless telecommunication signal
authorized by the FCC is transmitted or received. Antennas used by amateur
radio operators are excluded from this definition.

 (h) "Wireless Telecommunication Equipment Shelter" or "Equipment Shelter"
means the structure or cabinet in which the electronic receiving and relay
equipment for a Wireless Telecommunication Facility is housed.
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 (i) "Wireless Telecommunication Facility" or "Facility" means a facility
consisting of the equipment and structures involved in receiving
telecommunications or radio signals from a mobile radio communications
source and transmitting those signals to a central switching computer which
connects the mobile unit with the land-based telephone lines for the provision
of Personal Wireless Services. 

 (j) "Wireless Telecommunication Tower" or "Tower" means any structure, other
than a building, that elevates the Wireless Telecommunication Antenna and
may include accessory transmission and receiving equipment.
(Ord. 98-130. Passed 2-1-00.)

1151.03 APPLICABILITY. 
No person shall construct, erect, maintain, extend or remove a Wireless

Telecommunication Facility in the City without compliance with the provisions of this Chapter. 
(Ord. 98-130. Passed 2-1-00.)

1151.04 USE REGULATIONS. 
(a) Permitted Use.

(1) A Wireless Telecommunication Tower shall be permitted in any
interstate highway right-of-way.   

(2) A Wireless Telecommunication Tower shall be permitted on or within
an easement or parcel used for electric high tension power lines on
support towers. 

(b) Conditional Use.
 (1) A Wireless Telecommunication Tower may be permitted as a

conditional use upon approval by the Planning and Design Commission
through submission of an application to the Building Official, provided
the applicant demonstrates compliance with each of the Collocation
requirements in subsection (b)(2) below, the requirements of Chapter
1118 of the Zoning Code, as well as the standards set forth in Section
1151.05 of this Chapter:

 A. In the areas indicated as a WTFO District on the Zoning Map in
the following Districts: Retail Business General, Limited
Industrial- Industrial Park and Mixed District.

 B. On property owned or controlled by a political subdivision,
other than property owned or controlled by the City, indicated
as a WTFO area on the Zoning Map.

 (2) Collocation Requirements. The applicant must demonstrate:
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 A. There is no Technically Suitable space for the applicant's
Antenna(s) and related facilities reasonably available on an
existing Tower, building or structure within the geographic area
to be served. With the application, the applicant shall list the
location of every Tower, building, or structure that could
support the proposed Antenna(s) or area where it would be
Technically Suitable to locate the proposed Antenna(s) so as to
allow it to serve its intended function. If another existing
Tower, building or structure is Technically Suitable, the
applicant must demonstrate that it has requested to Collocate on
the existing Tower, building or structure and the Collocation
request was rejected by the owner of the Tower, building or
structure. If another Tower, building or structure is Technically
Suitable, the applicant must further show that it has offered to
allow the owner of that other Tower, building or structure to
Collocate an Antenna(s) on another Tower, building or structure
within the City which is owned or controlled by the applicant, if
any, on reasonably reciprocal terms and the offer was not
accepted; and

 B. All applicants for construction or erection of Wireless
Telecommunication Towers shall be required to construct on a
base tower structure and structure foundation that is designed to
be buildable up to, but not including, two hundred (200) feet
above grade. Such structure shall be designed to have sufficient
structural loading capacity to accommodate at least three (3)
Antennas or Antenna Array platforms of equal loading capacity
for three (3) separate providers of service to be located on the
structure when constructed to the maximum allowable height.
The Wireless Telecommunication Facility shall also be designed
to show that the applicant has enough space on its site plan for
an Equipment Shelter large enough to accommodate at least
three (3) separate users of the Facility. If an Equipment Shelter
is initially constructed to accommodate only one (1) user, space
shall be reserved on site for Equipment Shelter expansions to
accommodate up to at least three (3) separate users. Agreement
to the provisions of this subsection must be included in the
applicant's lease with the landowner, if different from the
owner/user of the Tower. Written documentation must be
presented to the Building Official evidencing that the landowner
of the property on which the Tower is to be located has agreed
to the terms of this subsection. As an additional condition of
issuing a conditional use permit, the owner/user shall respond in
writing to any inquiries regarding Collocation of another user of
the Facility within thirty (30) days after receipt of a written
inquiry. Copies of all written requests to Collocate and all
written responses shall be sent to the Building Official. 
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 (c) Accessory Use - Antennas.
 (1) Permitted accessory use. The installation of a Wireless

Telecommunication Antenna where the construction or erection of a
Wireless Telecommunication Tower is not proposed by the applicant,
shall be permitted as an accessory use:

 A. On an existing Tower provided that all electronic and relay
equipment for the Antenna or Antenna Array shall be housed
within the Existing Equipment Shelter or as such Shelter may be
expanded. 

 B. On existing buildings that are five (5) or more stories above
grade in any zoning district in the City provided that no more
than three (3) Antennas or Antenna Arrays shall be installed on
any building, the height of the Antenna is no greater than fifteen
(15) feet above the highest point of the roof, and all electronic
and relay equipment for the Antenna shall be housed within the
existing building or in an Equipment Shelter that is screened so
as not to be visible from neighboring properties, public rights-
of-way, and other public areas;

 C. On existing structures, other than buildings, (such as water
towers,  steeples, smokestacks, etc.) provided that the Antenna
shall be  inconspicuous from neighboring properties, public
rights-of-way, and other public areas and all electronic and relay
equipment for the  Antenna shall be housed within the existing
structure or an existing  building on the same lot.

 (2) Conditional accessory use. The installation of an Antenna where the
construction or erection of a Tower is not proposed by the applicant
may be  permitted as a conditional accessory use upon approval by the
Planning  Commission through submission of an application to the
Building Official and  compliance with Zoning Code Chapter 1118, as
well as the standards set forth in Section 1151.05 of this Chapter where
applicable, Architectural Review Board approval, and under the
following circumstances:

   A. On an existing building where three (3) or more Antennas or
Antenna Arrays have been installed provided that the Antenna
shall otherwise comply with the requirements of (c)(1)B. of this
Section; or 

 B. On an existing structure other than a building, where the
proposed Antenna would be installed so as not to be obscure
from the views from neighboring properties, public rights-of-
way and other public areas and/or all electronic and relay
equipment for the Antenna is not housed within the existing
structure or an existing building on the same lot.
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To the extent the remaining standards of this Chapter are applicable to the installation
of a Wireless Telecommunication Antenna on an existing Tower, building or other structure,
as provided in (c)(1)A., B.  and C. and (c)(2)A.  and B., such remaining standards shall
govern the installation. 
(Ord. 98-130. Passed 2-1-00.)

1151.05 MINIMUM STANDARDS FOR CONSTRUCTION, ERECTION,
   MAINTENANCE AND REMOVAL.

Except as otherwise provided in this Chapter to the contrary, all Wireless
Telecommunication Towers and/or Facilities shall comply with the following standards: 
 (a) Spacing. There shall be a separation of a minimum of one-half (1/2) mile

between Wireless Telecommunication Towers, including a separation of at
least one-half (½) mile from any such Tower located outside the City's
corporate limits at the time an application is made for a Tower to be located
within the City.

 (b) Height.
 (1) The maximum height of a free-standing Wireless Telecommunication

Tower, including, its Antenna and all appurtenances, shall be less than
two hundred (200) feet above the approved grade.

 (2) The maximum height of any Wireless Telecommunication Antenna
installed pursuant to Section 1151.04(c)(1)C. shall be no greater than
the height of the existing structure to which it is attached. The
maximum height of any Antenna installed pursuant to Section
1151.04(c)(1)B. shall be no greater than fifteen (15) feet above the
highest point of the roof on which it is attached, subject to design
approval of the Architectural Review Board.

 (3) The height of any Equipment Shelter shall not exceed fifteen (15) feet
from the approved grade.

 (c) Setbacks.
 (1) Except as provided in subsection (2) below, all Wireless

Telecommunication Towers shall be located a distance of at least three
hundred (300) feet from the property line of all residentially zoned or
used properties. Otherwise, the Tower and related Facilities shall
comply with the required setbacks from property lines for the zoning
district in which they are located. In no event shall a Wireless
Telecommunication Tower or Facility be located in front of the
principal building on the lot, if any.

 (2) All Wireless Telecommunication Towers located on an interstate
highway right-of-way shall be set back from a dwelling unit a distance
of at least one hundred ten percent (110%) of the height of the Tower.

   (d) Design.
 (1) All Wireless Telecommunication Towers shall be of a Monopole

design, as opposed to a Lattice design. No guy wired towers shall be
permitted.

 (2) All Wireless Telecommunication Towers and their related Facilities
shall be subject to review by the Architectural Review Board for the
purpose of enhancing the compatibility of the Facilities with their
surroundings. The color of a Wireless Telecommunication Tower
and/or Antennas shall be as determined by the Architectural Review
Board for the purpose of minimizing its visibility, unless otherwise
required by the FCC or the Federal Aviation Administration (FAA).



2011 Replacement

Wireless Telecommunication Facilities Regulations and 
122G              Wireless Telecommunication Facilities Overlay (WTFO) District                   1151.05

 (3) The Wireless Telecommunication Antennas shall be of a panel design
and mounted flush to the Tower, building or structure which elevates
the Antennas, unless the applicant can demonstrate that it is not feasible
from an engineering standpoint to use such Antennas or to mount them
in such a fashion.

 (e) Landscaping. A landscaped buffer area of not less than fifteen (15) feet in
depth shall be placed between the Wireless Telecommunication Facilities and
the public rights-of-way and any adjacent properties from which a direct view
can be had of the Facilities, other than the Tower itself. The fifteen (15) foot
landscaped buffer shall have a tight screen fence of hardy evergreen shrubbery
not less than six (6) feet in height. Existing mature tree growth and natural
land forms on the site shall be preserved to the maximum extent possible. The
landscaping shall be continuously maintained and promptly restored, if
necessary.

 (f) Engineering Report. A report shall be prepared and submitted by a qualified
and licensed professional engineer and shall provide proof of compliance with
all applicable federal, state, county, and City regulations. The report shall
include a detailed description of the Wireless Telecommunication Tower,
Antenna(s), Equipment Shelter, and appurtenances, shall certify that radio
frequency emissions are in compliance with the regulations of the FCC, and
shall certify that the use of the Facilities will not adversely affect or interfere
with radio transmissions for public safety purposes.

 (g) Maintenance.
 (1) The applicant shall submit a plan documenting how the Wireless

Telecommunication Facility will be maintained on the site in an
ongoing manner that meets industry standards.

 (2) On each biennial anniversary of the issuance of the use permit for a
Wireless Telecommunication Facility, or not more than ninety (90)
days prior thereto, the owner/user shall submit to the City a report
prepared by a licensed professional engineer(s) which shall verify
continued compliance of the Facility with all governmental
requirements including, but not limited to, the structural integrity and
stability of any Towers or Antennas, electrical safety standards, and
auxiliary power source safety standards.

 (h) Lighting. Except as required by law, an Antenna or a Tower shall not be
illuminated and lighting fixtures and signs shall not be attached to the Antenna
or Tower. If lighting is required by FAA regulations, the most visually
nonobtrusive "state-of-the-art" lighting available shall be used, unless
otherwise required by the FAA. 
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 (i) Security.
 (1) A security fence not less than six (6) feet in height, but not greater than

eight (8) feet in height, shall fully enclose those portions of the
Wireless Telecommunication Facility which come in contact with the
ground. Gates shall be locked at all times.

 (2) A permanent warning sign with a minimum size of one (1) square foot
and a maximum size of three (3) square feet shall be posted on the site,
as well as an emergency telephone number of the owner/user of each
set of Antennas on the site. The owner/user shall also provide the
Building Official, the City Fire Department and the City Police
Department with information regarding whom to contact, an address,
and a telephone number in the event of an emergency.

 (j) Advertising Prohibited. No advertising sign(s) or devices shall be permitted
anywhere on a Wireless Telecommunication Facility site.

 (k) Outdoor Storage. There shall be no outdoor storage of equipment or other
items on the Wireless Telecommunication Facility site except during the
Facility construction period and to supply temporary emergency power to the
Facility only during a power outage.

 (l) Access to Facility. The access driveway to the Wireless Telecommunication
Facility shall, whenever feasible, be provided along with circulation driveways
of the existing use on the lot, if any. Where use of an existing driveway is not
feasible, the driveway to the Facility shall be a minimum of eighteen (18) feet
in width with a minimum overhead clearance of eleven (11) feet and shall be
set back a minimum of twenty (20) from the nearest side or rear lot line. This
driveway shall meet the load limitations for fire equipment. If the access road
to the Facility is more than one thousand five hundred (1,500) feet from the
public right-of-way, the Director of Public Safety may determine, in the
Director's sole discretion, whether a turnaround shall be provided for
emergency vehicles at the site and whether a by-pass, adequate for emergency
vehicles, with an approachable access shall be provided for each additional one
thousand five hundred (1,500) feet of the driveway. There shall be a maximum
of one (1) off-street parking space on the Facility site.

(m) Accessory Equipment Shelter. The maximum cumulative total size of all
Equipment Shelters accessory to a Wireless Telecommunication Tower or
Antenna on a lot shall not exceed seven hundred fifty (750) square feet and
their maximum height shall not exceed fifteen (15) feet above the approved
grade for an Equipment Shelter with a pitched roof and a maximum height of
ten (10) feet above the approved grade at the Site for an Equipment Shelter
with a flat roof. Only one (1) Equipment Shelter, or the configuration of more
than one (1) Equipment Shelter constructed to appear that there is only one (1)
Equipment Shelter, shall be permitted on a lot. The roof and facade of the
Equipment Shelter shall be compatible as to architectural design and materials
with the principal building on the lot, if any. Where it is technically feasible
and reasonably practical, an existing building or structure on a lot shall be used
to shelter the equipment associated with a Wireless Telecommunication
Facility. 
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 (n) Utilities to be Underground. All utility lines from the utility source to the
Wireless Telecommunication Facility shall be underground.

 (o) Time Limit for Commencement and Completion. After issuance of a building
permit to construct a Wireless Telecommunication Facility, the applicant shall
commence construction within six (6) months and shall complete construction
within one (1) year or the permit shall expire.

 (p) Abandonment and Removal of Facilities.
 (1) If at any time the use of the Wireless Telecommunication Facility is

discontinued for one hundred eighty (180) consecutive days, the
Facility shall be deemed abandoned. The Building Official shall notify
the owner/user in writing and advise that the Facility must be
reactivated within ninety (90) days or it must be dismantled and
removed from the site and the site restored to a landscaped condition
within that same ninety (90)-day period, all at the cost of the
owner/user. The owner/user of the Wireless Telecommunication
Facility shall, on no less than an annual basis from the date of issuance
of the use permit, file a declaration with the Building Official as to the
continuing operation of each of its Facilities within the City.

 (2) The applicant for a Wireless Telecommunication Tower shall be
required as a condition of issuance of a building permit to post a cash
or surety bond acceptable to the Director of Law of not less than one
hundred dollars ($100.00) per vertical foot from grade of the Wireless
Telecommunication Tower. If an access drive which is separate from
an existing access drive on the property is required to be constructed
for a Wireless Telecommunication Facility, the owner/operator of the
Facility shall also be required as a condition of issuance of a building
permit to post a cash or surety bond acceptable to the Director of Law
of not less than thirty dollars ($30.00) per linear foot of access drive.
The bond(s) shall insure that an unused, abandoned, obsolete or
destroyed Wireless Telecommunication Facility and/or access drive
shall be removed within one hundred eighty (180) days of cessation of
use or abandonment. Any successor-in-interest or assignee of the
applicant shall be required to additionally execute such bond, as
principal, to insure that the bond will be in place during the period of
time that the successor-in-interest or assignee occupies or operates the
Facility. 
(Ord. 98-130. Passed 2-1-00.)

1151.06 FEES. 
The Building Official shall collect the fees and deposits for applications for use

permits as required by this Chapter in accordance with a schedule established by City Council
in Codified Ordinance Section 1321.01. 
(Ord. 98-130. Passed 2-1-00.)
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1151.07 EXEMPTION OF CERTAIN CITY PROPERTY. 
Regardless of the provisions of this Chapter, a Wireless Telecommunication Facility

may be permitted on any property owned or controlled by the City and used for public service
and shall be constructed, erected, maintained, extended and removed under such conditions,
standards and regulations as required by the City Council. 
(Ord. 98-130. Passed 2-1-00.)

1151.08 WAIVER. 
(a) The Planning and Design Commission may waive provisions of this Chapter as

applied to any  Wireless Telecommunication Facility application pending before the Planning
and Design Commission for a conditional use, but only in areas permitted by this Chapter. The 
Planning and Design Commission shall make a determination on a proposed waiver of any 
provisions of this Chapter based on the following criteria: 
 (1) The public peace, health, safety, welfare or convenience will not be

jeopardized or actively affected;
 (2) The use, value, development or enjoyment of neighboring property will

not be adversely affected, or the health or safety of persons residing or
working in the neighborhood will not be adversely affected;

 (3) A public or private nuisance will not be created by reason of noise,
smoke, odors, fire, vibrations, objectionable lights or congestion of
traffic or persons;

 (4) Traffic or safety hazards will not be created;
 (5) The combination or accumulation of uses of the same nature in close

proximity or in the same neighborhood will not adversely affect the
public peace, health, safety, welfare or convenience, thereby adversely
affecting neighboring property or creating a nuisance; or

 (6) The proposed use will comply with other provisions or standards
specified in the Codified Ordinances of the City.

(b) The Planning and Design Commission's consideration of a waiver under this
Section shall not be based upon the environmental effects of radio frequency emissions from
the Facility so long as the applicant's proposed Facility will meet the FCC's requirements for
such emissions.
(Ord. 98-130. Passed 2-1-00.)
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CHAPTER 1153
Wind Energy Conversion Systems

1153.01 Intent.
1153.02 Definitions.
1153.03 Development standards for

small and medium WECS.
1153.04 Additional regulations for

small WECS.

1153.05 Additional regulations for
medium WECS.

1153.06 Building integrated WECS.
1153.07 Administrative review.
1153.08 Abandonment.

1153.01   INTENT.
The intent of this Chapter is to regulate the placement and construction of Wind Energy

Conversion Systems (WECS) in order to promote the safe and efficient use of WECS, to
increase opportunities for generation of renewable energy, and to minimize the visual,
environmental, and operational impacts of WECS on the City and its residents.  No person
shall construct, erect, maintain, or use a WECS in the City without issuance of a building
permit and full compliance with the provisions of this Chapter.
(Ord. 2009-63.  Passed 2-2-10.)

1153.02   DEFINITIONS.
(a) "Fall zone" means the area on the ground within a prescribed radius from the

base of a WECS.  The fall zone is the area within which there is a potential hazard from falling
debris (such as ice) and, in the case of towers, shall not be less than a radius equal in distance
to the total height of the WECS.

(b) "Hub height" means the vertical distance from the base of the tower to the
center of rotation of the rotor.

(c) "Occupied building" means a residence, school, hospital, church, library, or
other building used for public gathering that is occupied or in use when the permit application
is submitted.

(d) "Shadow flicker" means the on-and-off flickering effect of a shadow caused
when the sun passes behind the rotor of a wind turbine.
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(e) "Total height" means the vertical distance from the base of the tower to the tip
of a wind generator blade when the tip is at its highest point.

(f) "Tower, monopole" means a wind energy conversion system tower consisting of
a single pole, constructed without guyed wires and anchors.

(g) "Wind Energy Conversion System (WECS)" means equipment that converts and
then stores or transfers energy from the wind into usable forms of energy and includes any
base, blade, foundation, generator, nacelle, rotor, tower, transformer, turbine, vane, wire, or
other component used in the system.

(h) "Wind Energy Conversion System, Building Integrated" means a wind energy
facility designed to be permanently mounted on an occupied building or accessory structure,
designed to be operated in direct contact with a building.

(i) "Wind Energy Conversion System, Medium" means a wind energy system that
has a total height of 170 feet or less, and is primarily used to generate energy for use by its
owner, reduce the need to purchase utility power from the grid, and has the ability to sell
power back to the grid. 

(j) "Wind Energy Conversion System, Small" means a wind energy system that has
a total height of seventy-five (75) feet or less, and is primarily used to generate energy for use
by its owner, reduce the need to purchase utility power from the grid, and has the ability to sell
power back to the grid. 
(Ord. 2009-63.  Passed 2-2-10.)

1153.03   DEVELOPMENT STANDARDS FOR SMALL AND MEDIUMS WECS.
(a) Design.  Any WECS shall be designed as a monopole tower.  Lattice towers are

prohibited.  Additionally, alternative structural designs for WECS may be permitted by the
Planning and Design Commission, subject to review and restrictions contained herein.  All
electrical wires associated with a WECS shall be located within the structure or tower and
underground.   

(b) Blade Clearance.  The vertical distance from ground level to the tip of a wind
energy generator blade when the blade is at its lowest point must be at least thirty (30) feet. 
No blades may extend over parking areas, driveways or sidewalks.

(c) Noise.  Any WECS shall not exceed 55 dB(A) at any adjacent property line. 
This sound pressure level may be exceeded during short-term events such as utility outages
and/or severe wind storms.  If the ambient sound pressure level exceeds 55 dB(A), the
standard shall be ambient dB(A) plus 10 dB(A). Audible sound from any WECS shall not
exceed the limits as set forth in Chapter 555 (Noise Control) of the North Olmsted Codified
Ordinances.

(d) Appearance, Color, and Finish.  The exterior surface of any visible component
of a WECS must be a non-reflective, neutral color.

(e) Controls and Brakes.  Any WECS shall be equipped with both manual
(electronic or mechanical) and automatic over speed and braking controls to limit the blade
rotation speed to within the design limits of the system, which must provide redundancy
against over speed and brake failure.  Stall regulations may also be installed but shall not be
deemed sufficient system redundancy.   
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(f) Shadow Flicker.  The WECS owner and operator shall make reasonable efforts
to minimize shadow flicker to any occupied building on a non-participating landowner's
property.

(g) Access.  All ground-mounted electrical and control equipment must be labeled
and secured to prevent unauthorized access.  A tower may not have step bolts or a ladder
within twelve (12) feet of the ground.

(h) Lighting.  A WECS tower may not be artificially lighted unless lighting is
required by the Federal Aviation Administration.

(i) Signage.  No sign, other than a warning sign or installer, owner, or
manufacturer identification sign, may be placed on any component of a WECS so as to be
visible from any public right-of-way.  Permitted signs shall be limited to four (4) square feet in
area.   (Ord. 2009-63.  Passed 2-2-10.)

1153.04   ADDITIONAL REGULATIONS FOR SMALL WECS.
(a) Use Regulations.  Small WECS shall only be permitted as a conditional use in

all zoning districts, subject to the requirements of Chapter 1118.

(b) Development Area.  Minimum development area for a small WECS is one (1)
acre.  Only one (1) WECS is permitted per lot.  All parcels within the development area must
have common ownership.

(c) Height.  The height of a small WECS shall be limited by the height regulations
of the district in which the small WECS is proposed, but in no case may be greater than
seventy-five (75) feet in total height.

(d) Setbacks.  The minimum setback distance between a small WECS and all
surrounding development area boundaries, overhead utility or transmission lines, and public
rights of way shall be equal to no less than 1.2 times the total height of the tower. 
Furthermore, the fall zone for any WECS must be kept free of all occupied buildings during
the operational life of the tower.
(Ord. 2009-63.  Passed 2-2-10.)

1153.05   ADDITIONAL REGULATIONS FOR MEDIUM WECS.
(a) Wind Energy Overlay District.  There is hereby established a Wind Energy

Overlay District (WEOD) within the City of North Olmsted.  Parcels included in the WEOD
are identified on the City of North Olmsted Zone Map.  Additional parcels may be
supplementally zoned into the WEOD from time to time.

(b) Use Regulations.  Medium WECS shall only be permitted as a conditional use
within the Wind Energy Overlay District subject to the requirements of Chapter 1118.

(c) Development Area.  Minimum development area for a medium WECS is five
(5) acres.  Only one (1) WECS is permitted per lot.  All parcels within the development area
must have common ownership.

(d) Height.  Medium WECS may be no greater than 170 feet in total height.
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(e) Setbacks.  In any non-residential district, the minimum setback distance between
a medium WECS and all surrounding development area boundaries, overhead utility or
transmission lines, and public rights of way shall be equal to no less than 1.2 times the total
height of the tower.  In any residential district, the minimum setback distance shall be equal to
no less than 1.5 times the total height of the tower.  Furthermore, the fall zone for any WECS
must be kept free of all occupied buildings during the operational life of the tower.
(Ord. 2009-63.  Passed 2-2-10.)

1153.06   BUILDING INTEGRATED WECS.
(a) Use Regulations.  Building integrated WECS shall be a permitted accessory use

in all zoning districts, subject to the requirements of the district in which the system is
proposed, and further subject to the development standards described in Section 1153.03(c)
through (f), but exempt from the administrative review requirements of Chapter 1126.

(b) Height.  Hub height shall not exceed ten (10) feet as measured from the base of
the tower, which is the location at which the tower and exterior layer of the building meet.

(c) Blade Clearance.  The lowest vertical extension of any blade or other moving
component of a building integrated WECS shall be at least fifteen (15) feet above the ground
(at grade level) and in addition at least fifteen (15) feet above any outdoor surfaces intended for
human occupancy, such as balconies, that are located directly below the system.  The rotor
diameter of the building integrated WECS may not exceed seven (7) feet. 

(d) Separation.  If more than one building integrated WECS is installed, a distance
equal to the length of the total height of the tallest system must be maintained between the
bases of each system.  

(e) Design.  Building integrated WECS may include horizontal, vertical or barrel
shaped designs installed on top of or attached to the side of main buildings or accessory
structures.  (Ord. 2009-63.  Passed 2-2-10.)

1153.07   ADMINISTRATIVE REVIEW.
(a) Procedure.  A building permit shall be required for the installation of any

WECS.  For small and medium WECS, the administrative review and approval process shall
follow the procedure described in Chapter 1126.  For any WECS proposed in a designated
historic district, a Certificate of Appropriateness shall be required in accordance with Chapter
165 of the Codified Ordinances prior to and as a prerequisite of the administrative review
process described herein.

(b) Submittal Requirements.  In addition to the applicable submittal requirements in
Chapter 1126, each application for a WECS shall include the following:

(1) Applicant's name, contact information and evidence of site control;
(2) Address, permanent parcel number and zoning district of the subject

property;
(3) Detailed site survey including:

A. Property lines and physical dimensions of the property,
B. Location, dimensions, and types of existing structures on the

property,
C. Location of the proposed tower showing required fall zone and

setback radii,
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D. The right-of-way of any public road that is contiguous to the
property,

E. Location of access roads,
F. Any overhead utility lines and any easement;

(4) Drawings and specifications including:
A. Description of all components of the WECS or met tower

including the manufacturer, model, capacity, blade length, and
total height,

B. Blueprints or drawings which have been approved by a registered
professional engineer for any tower and tower foundation,

C. Simulated, scaled photographic perspectives showing the
appearance of the structure and the placement of the WECS from
neighboring properties and rights-of-way;

(5) Engineering certifications including:
A. An analysis from a licensed engineer showing how the WECS

shall be designed, constructed and operated in compliance with all
applicable federal, state, and local laws, codes, standards and
ordinances.  Such analysis must include performance reports or
certification obtained by or issued to the equipment manufacturer
by independent testing agencies, such as Germanischer Lloyd,
Underwriter Laboratories, or similar or must report the absence
thereof.

B. A written certification from a licensed structural engineer that the
tower has the structural integrity to carry the weight and wind
loads of the WECS and have minimal vibration impacts on the
structure.  In the case of a building integrated WECS, a written
certification from a licensed structural engineer that the existing
structure onto which the building integrated WECS will be
attached is capable of withstanding the additional load, force,
torque, and vibration imposed by the system and will comply
with structure provisions set out in applicable building codes; 

C. A written certification from a licensed engineer confirming that
the WECS is designed to not cause electrical, radio frequency,
television and other communication signal interference.

D. A written maintenance plan with specific schedule and
identification of service contractor to perform inspection and
work.  The maintenance plan must contain reference to and there
is hereby imposed an obligation to provide annual maintenance
status reports and Certificate of Insurance to the Building
Commissioner as well as consent to its performance of
inspections as needed.  

(6) Evidence of liability insurance for small and medium WECS in an
amount not less than one (1) million per person and three (3) million per
occurrence, and for a duration of not less than one (1) year, sufficient to
cover loss or damage to persons and property occasioned by the failure
or malfunctioning of the system, including provisions for indemnification
of the City;

(7) Any other information required by the City to determine if the standards
in this Chapter and other applicable codes have been met.
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(c) Expiration.  A permit issued pursuant to this chapter shall expire if:
(1) The WECS is not installed and functioning within eighteen (18) months

from the date the permit is issued; or 
(2) The WECS is out of service or otherwise unused for a continuous twelve

(12) month period.
(Ord. 2009-63.  Passed 2-2-10.)

1153.08   ABANDONMENT.
(a) A WECS that is out-of-service for a continuous twelve (12) month period will

be deemed to have been abandoned.  The Building Commissioner may issue a Notice of
Abandonment to the owner of a WECS that is deemed to have been abandoned.  The owner
shall have the right to respond to the Notice of Abandonment within thirty (30) days from
Notice receipt date.  The Building Commissioner shall withdraw the Notice of Abandonment
and notify the owner that the Notice has been withdrawn if the owner provides information that
demonstrates the WECS has not been abandoned.

(b) If the WECS is determined to be abandoned, the owner shall remove the WECS
within ninety (90) days of the Notice of Abandonment and the site must be reclaimed to a
depth of four (4) feet.  If the owner fails to remove a WECS and reclaim the site, the City may
remove or cause the removal of the WECS and the reclamation of the site.  The cost of
removal and reclamation will become a lien upon the property and may be collected in the
same manner as property taxes.

(c) The cost of removal upon abandonment of small and medium WECS shall be
bonded or otherwise secured in an amount, as certified by a professional engineer, equal to the
estimated cost of removal and restoration without regard for the salvage value of the
decommissioned equipment.  Evidence of such bond or other form of security, as approved by
the Director of Law, shall be presented to the Building Commissioner with the annual
maintenance status report, together with the Certificate of Insurance.       
(Ord. 2009-63.  Passed 2-2-10.)
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CHAPTER 1155
Solar Energy Systems

1155.01 Intent.
1155.02 Definitions.
1155.03 Permitted accessory use.

1155.04 Development standards for
solar energy systems.

1155.05 Administrative review.

1155.01   INTENT.
The intent of this Chapter is to regulate the placement and construction of solar energy

systems in order to promote their safe and efficient use, to increase opportunities for
generation of renewable energy, and to minimize the visual, environmental, and operational
impacts of solar energy systems on the City and its residents.
(Ord. 2010-10.  Passed 4-20-10.)

1155.02   DEFINITIONS.
(a) "Ground mounted solar energy systems" means a solar energy system that is

installed in the ground rather than on a structure.

(b) "Roof mounted solar energy systems" means a solar energy system that is
installed on the roof of a main or accessory structure.

(c) "Solar energy system" means any device or combination of devices or elements
which rely upon direct sunlight as an energy source, including but not limited to any substance
or device which collects sunlight for use in the heating or cooling of a structure or building;
the heating or pumping of water; industrial or commercial processes; or the generation of
electricity.  (Ord. 2010-10.  Passed 4-20-10.)

1155.03   PERMITTED ACCESSORY USE.
Solar energy systems shall be a permitted accessory use in all zoning districts.

(Ord. 2010-10.  Passed 4-20-10.)

1155.04   DEVELOPMENT STANDARDS FOR SOLAR ENERGY SYSTEMS.
(a) Height.  The height of ground mounted solar energy systems shall not exceed

fifteen (15) feet in height.  The height of roof mounted systems on the principal building shall
not extend more than three (3) feet above the finished roof to which it is mounted.  In no
instance shall any part of the system extend beyond the edge of the roof.
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(b) Location.  Ground mounted solar energy systems are prohibited in front yards,
and shall not extend beyond the front wall of the principal building.

(c)  Lot Coverage.  No more than ten (10) percent of a lot may be covered with
ground mounted solar energy systems, measured as the area of the face of the solar panels, and
total lot coverage must not exceed the maximum permitted within that zoning district.  Every
effort should be made to control storm water runoff.

(d) Setbacks.  Ground mounted systems shall be setback from any side or rear
property line not less than one (1) foot for every one (1) foot in height.

(e) Utility Lines.  All exterior utility lines for ground mounted solar energy systems
shall meet all applicable building and electric codes.

(f) Screening.  Ground mounted solar energy systems must be adequately screened
from view of any adjacent residential property by appropriate vegetative screening or solid
fencing.

(g) Glare.  Solar panels shall be placed such that reflection angles from collector
surfaces shall be oriented away from neighboring windows and roadways.
(Ord. 2010-10.  Passed 4-20-10.)

1155.05   ADMINISTRATIVE REVIEW.
(a) Procedure.  A building permit shall be required for the installation of any solar

energy system.  

(b) Submittal Requirements.  Each application for a solar energy system shall
include the following:

(1) Applicant's name, contact information and evidence of site control;
(2) Address, permanent parcel number and zoning district of the subject

property;
(3) Site survey including property lines and physical dimensions of the

property; location, dimensions, and types of existing structures on the
property; and location of the proposed system showing required
setbacks.

(4) Drawings and specifications including description of all components of
the solar energy system including the manufacturer, model, capacity, and
dimensions, and drawings which have been approved by a registered
professional engineer for any ground mounted solar energy system
foundation.

(5) Any other information required by the City to determine if the standards
in this Chapter and other applicable codes have been met.

(c) Historic District.  For any solar energy system proposed in a designated historic
district, a Certificate of Appropriateness shall be required in accordance with Chapter 165 of
the Codified Ordinances prior to and as a prerequisite of the administrative review process
described herein.

(d) Expiration.  A permit issued pursuant to this chapter shall expire if the system is
not installed within twelve (12) months from the date the permit is issued.  A permit extension
of up to 6-months may be granted by the Building Commissioner. 
(Ord. 2010-10.  Passed 4-20-10.)



2011 Replacement

123

TITLE SEVEN - Additional Zoning Requirements
Chap.  1161.  Offstreet Parking and Loading.
Chap.  1163.  Signs.
Chap.  1165.  Nonconforming Buildings and Uses.

                                                                                                                         

CHAPTER 1161
Offstreet Parking and Loading

1161.01 Purpose. 1161.09 Landbanked parking.
1161.02 General requirements. 1161.10 Access driveways.
1161.03 Continuation of existing 1161.11 Improvements of parking

facilities. areas; landscaping.
1161.04 Definitions and standards. 1161.12 Illumination of parking
1161.05 Schedule of required areas.

parking spaces. 1161.13 Loading facilities.
1161.06 Combined use of facilities. 1161.14 Approval of plans.
1161.07 Parking trucks in 1161.15 Access for Fire Department

residence districts. vehicles.
1161.08 Location of parking

facilities.

CROSS REFERENCES
Off-street parking in cluster developments - see P. & Z.

1136.09
Off-street parking in Apartment Districts - see P. & Z.

1137.09
Off-street parking in Senior Residence District - see

P. & .Z. 1138.06
Off-street parking in Mixed Use District - see P. & Z.

1149.05

                                                                                                                                  

1161.01  PURPOSE.
Offstreet parking and offstreet loading requirements and regulations are established to

achieve, among others, the following purposes:
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(a) To relieve congestion so that the streets can be utilized more fully for
movement of traffic;

(b) To promote the safety and convenience of pedestrians by separating parking
areas and extensive car movements in the vicinity of pedestrian ways;

(c) To protect adjoining residential neighborhoods from vehicular traffic
congestion; and

(d) To promote the general convenience, welfare and prosperity of residential,
business, service and manufacturing development, which depend upon offstreet
parking and offstreet loading facilities.
(Ord. 90-125.  Passed 5-21-91.)

1161.02  GENERAL REQUIREMENTS.
Offstreet parking facilities shall be provided as a condition precedent to occupancy of

a residential, institutional, business, service and industrial use in conformance with the
provisions of the Zoning Code.

Facilities shall be provided as required by this Code for the entire building or use:
(a) Whenever a building is constructed or a new use established;
(b) Whenever an existing building is altered and there is an increase in the number

of dwelling units, seating capacity and/or floor areas of a building; or
(c) Whenever the use of an existing building is changed to a use requiring more

offstreet parking facilities.
(Ord. 90-125.  Passed 5-21-91.)

1161.03  CONTINUATION OF EXISTING FACILITIES.
All existing offstreet parking facilities, and those required as accessory to a use of a

proposed or altered building, shall continue unobstructed and shall not be used for sale, service
or repair of automobiles and shall not be used as offstreet loading facilities.  They shall not be
reduced below the required size so long as the main use is maintained unless an equivalent
number of spaces are provided for such use in another location approved by the Planning and
Design Commission.
(Ord. 90-125.  Passed 5-21-91.)

1161.04  DEFINITIONS AND STANDARDS.
For the purpose of determining offstreet parking requirements, definitions and

standards shall be as follows:
(a) "Parking spaces" means an open or enclosed area for the parking of

automobiles directly accessible unto an aisle or private drive.  Each space shall
not be less than nine feet wide and not less than eighteen feet long exclusive of
all drives, aisles, ramps and turning space.  In all multifamily districts, all
required enclosed parking spaces shall be provided in either surface or
underground garage or garages, and a minimum 300 square feet shall be
provided for each required enclosed parking space.

(b) "Standards For Designing Parking Areas" means the plan of parking spaces of
a parking area included with an application to construct a building, or a
parking area, or change in use shall be designed with dimensions and number
of spaces which shall be determined in accordance with the drawing attached
hereto and made a part of this Zoning Code and entitled, "Standards for
Designing Parking Area."
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(c) "Floor area" means the total area of all the floors shall be measured from the
exterior faces of the building, except that an area used for storage of
merchandise or housing of mechanical equipment may be excluded if approved
by the Building Official, or only the floor area occupied by the specific use if
so set forth in the schedule in Section 1161.05.

(d) "Seat" means the number of seating units installed or indicated, or each
twenty-four lineal inches of benches, pews, or space for loose chairs or similar
seating facilities; spacing of rows shall be assumed at thirty inches on center.

(e) "Employees" means the maximum number of employees on the two largest
successive shifts.  (Ord. 90-125.  Passed 5-21-91.)

1161.05  SCHEDULE OF REQUIRED PARKING SPACES.
Offstreet parking facilities shall be provided in accordance with the following

schedule.  Where the computation results in a fractional space, one additional offstreet parking
space shall be provided.

A building occupied by one use shall provide the offstreet parking spaces as required
for the specific use.  A building, or group of buildings, occupied by two or more uses,
operating normally during the same hours, shall provide spaces for not less than the sum of
spaces required for each use, provided, however, if a business development is comprised of
12,000 square feet or more of building area, the required spaces may be computed for the total
area of building, or buildings, as set forth in subsection (w) hereof instead of computed as
separate uses.

Building or Use Required Minimum Parking
Space
Residential

(a) One and two-family dwelling 2 per dwelling unit
(b) Multifamily dwellings other than

those multifamily dwellings
exclusively for the elderly,
according to the following schedule:
Efficiency and one bedroom
   units 1-1/2 per unit
Two bedroom units 1-3/4 per unit
Three bedroom units 2-1/2 per unit

(c) Multifamily dwellings 1 per unit, regardless of 
exclusively for the elderly size of unit and 1 for each

employee
(d) Hotels-motels 1 per guest room

Restaurant 10 per 1,000 square feet
of floor area

Meeting/banquet rooms 20 per 1,000 square feet
of floor area

Institutions
(e) Hospitals 1 per 2 beds plus space for

each 3 employees plus 7 for
each doctor who has staff
privileges

(f) Clinics 6.5 per 1,000 square feet
of floor area

       1991 Replacement
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Required Minimum
Building or Use (Cont.) Parking Space (Cont.)

Institutions (Cont.)
(g) Place of worship 1 per each 2.5 seats in the

auditorium or the assembly 
room,
whichever is larger.

(h) Public buildings, 1 per each full-time employee
municipal, education, plus 1 for each 3 seats in each
libraries, museums assembly room.

(i) Theatre 0.5 per seat
Amusements and Assembly

(j) Lodge halls, 1 per 2.5 seats in the building 
auditoriums, arenas, or structure.
stadia and other places
of assembly

(k) Dance halls, skating rinks, 20 per 1,000 square feet of area
swimming pools, fitness used for dancing, skating or
club swimming and fitness activities

(lounging and spectator area
included)

(l) Bowling alleys 6 per lane.
(m) Mortuaries 30 per 1,000 square feet of

assembly rooms, or 1 for each
4 seats, whichever requires the 
greater number

(n) Administrative offices 4 per 1,000 square feet
of floor area

Business (Small Development)
The following schedule shall apply if a development comprises less than 12,000

square feet of building area:
(o) Medical and dental offices 5 per each doctor and each 

and clinics dentist
(p) Furniture, appliance, 3.5 per 1,000 square feet of

equipment and wholesale floor area
stores

(q) Retail stores, banks, 5 per 1,000 square feet of
service establishments floor area of ground floor;

3 per 1,000 square feet of
upper floors

(r) Eating places, bars, 20 per 1,000 square feet of
taverns floor area or 1 for each 2

seats, whichever requires
the greater number
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Required Minimum
Building or Use (Cont.) Parking Space (Cont.)

Business (Small Development) (Cont.)
(s) Service station/minimart 1 per employee plus 5 per

1,000 square feet of floor
area

(t) Auto agency 2.5 per 1,000 square feet
of customer area plus 1 for
each employee

(u) Office 3.5 per 1,000 square feet of
floor area

(v) Auto service center 4 per each service bay
Business (Large Unit Development)

The following schedule shall apply if a development comprises 12,000 square feet or
more of building area and includes a combination of the following uses:

(w) All types of retail stores, Minimum of 5.0 parking
offices, services, eating spaces per 1,000 square feet
places, bars, taverns, etc. of floor area with a 

maximum of 6.0 parking
spaces per 1,000 square 
feet of floor area.

Service and Industrial
(x) General services, 1 per employee on the two

laboratories, storage largest successive shifts plus
machine shops and similar adequate spaces for visitors
establishments as determined by the

Building Official
(y) Manufacturing plants 1 per employee on the two

largest successive shifts plus
adequate spaces for visitors
as determined by the
Building Official

Other Buildings or Uses
(z) For specific building or use not scheduled above, the Building Official shall

apply the unit of measurement of the above schedules deemed to be most similar to the
proposed building or use.
(Ord. 2004-66.  Passed 9-21-04.)

1161.06  COMBINED USE OF FACILITIES.
A building or group of buildings, occupied by two or more uses, operating normally

at different hours may share the same offstreet parking facilities.  For this purpose,
institutions, places of amusement or assembly listed in Section 1161.05 (e) to (m) may assume
that up to, but not more than fifty percent (50%) of their requirements may be shared in
adjacent parking areas which are accessory to business establishments and which normally have
different hours of operation provided, however, where there is a sharing of facilities by
different owners, there shall be a contract covering a period of time as may be required by the
Planning and Design Commission, and provided further that, should any of the uses be
changed or the facilities discontinued, then the required spaces for the use or uses remaining
shall be provided elsewhere as a condition precedent to the continued use of such building.
(Ord. 90-125.  Passed 5-21-91.)
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1161.07  PARKING TRUCKS IN RESIDENCE DISTRICTS.
No motor vehicle exceeding one ton or commercial tractor shall be stored or parked

upon any property located within an A, B, C or Two Family Residence District.
For purposes of this section, "commercial tractor" means any motor vehicle designed

or used for drawing other vehicles, or designed or used for drawing another vehicle while
carrying a portion of such other vehicle or its load, or both.  "Commercial tractor" shall not
include passenger vans, motor homes, or pickup trucks.
(Ord. 90-125.  Passed 5-21-91.)

1161.08  LOCATION OF PARKING FACILITIES.
All parking facilities, except those accessory to one or two family dwellings, shall be

developed so that each parking space is directly connected to an aisle or private driveway and
arranged so that all vehicles can be driven forward into a street.  A garage or covered parking
space shall not be located in a required front yard in a One Family, Two Family or Multiple
Residence (Apartment) District, but shall be permitted in side or rear yards as regulated by
other provisions of this Zoning Code.

(a) Residential Districts and Uses.  Enclosed or open parking facilities shall be
located on the same lot as the dwelling served.
(1) In a one or two family dwelling at least one of the parking spaces

required for each dwelling unit shall be provided in a garage.
(2) In a Multiple Residence (Apartment) District, one-half of the required

parking spaces shall be provided in a garage.
(b) Institutional, Amusement and Assembly Uses.  Accessory parking facilities

required by uses described in Section 1161.05(e) to (n) shall be on the same lot
as the use requiring the facility.  If no such land is available, the Planning and
Design Commission may approve parking facilities on an adjacent lot if located
within 250 feet of the entrance of the building to be served provided the
adjacent lot is not separated from the principle lot by a major arterial street.

(c) Business Districts and Uses.  Accessory parking facilities required by uses in
Section 1161.05(o) to (w) shall be located on the same lot requiring the facility
or on an adjacent lot to the use served and within a distance of 250 feet of the
building or use served, provided the adjacent lot is not separated from the
principal lot by a major arterial street.  In a General Retail District where it
may not be feasible to provide parking facilities within such locations, the
Commission may modify the requirements set forth in Section 1161.05

(d) Service and Industrial Uses.
(1) There shall be no parking in the front yard area, as described in Section

1145.07, except for visitor or official parking.
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(2) Accessory parking facilities required by the uses described in Section
1161.05(x) and (y) shall be located on the same lot or adjacent lot as
the main use served; however, where land is not available on the same
or adjacent lot, the facilties shall be developed and maintained so that
the parking lot shall be within a distance of 400 feet of the entrance to
the building thereby served provided the off-site lot is not separated
from the principle lot by a major arterial street.

(e) General.  A lot shall not be used to provide the parking requirements for any
business, commercial or industrial use unless it is under the same ownership as
the use to which it is accessory or unless it is approved by the Commission.
(Ord. 90-125.  Passed 5-21-91.)

1161.09  LANDBANKED PARKING.
With respect to any retail, service, mixed use, industrial or multiple dwelling, the

Planning and Design Commission may, upon finding that the number of parking spaces
required by Section 1161.05 are not reasonably necessary in order to provide adequate parking
for a proposed development, authorize or require a developer to provide a lesser number of
actual parking spaces and to landbank the remaining spaces required by Section 1161.05 for
future parking needs.  The entire landbanked area shall be improved with landscape plantings
as approved by the Commission.  In the event a future change of use or tenancy or expansion
of a use requires, in the determination of the Commission, additional actual parking, then the
Commission shall require that additional actual parking spaces be provided from the previously
landbanked area of the development.
(Ord. 90-125.  Passed 5-21-91.)

1161.10  ACCESS DRIVEWAYS.
(a) The location, width and number of entrance and exit driveways to accessory

parking facilities, except for one family and two family dwellings, shall be located in such a
manner as to interfere as little as possible with the use of adjacent residential property and the
flow of traffic on adjacent streets.  For parking areas having a capacity of ten or more
vehicles, the centerline of a driveway apron shall be located not less than 100 feet from the
nearest intersecting street line.

Parking areas having a capacity of twenty spaces or less shall have at least one two-lane
driveway; those having a capacity of more than twenty vehicles shall have at least two two-lane
driveways; providing, however, that the Planning and Design Commission may authorize or
require a single two-lane or three-lane driveway for any development where it determines, in
light of the size or configuration of the property or the traffic patterns or traffic density in the
vicinity of the development, that a single access drive will be more beneficial to the orderly
development of the City in the immediate vicinity of that development.

(b) Width.
Width of Driveway (ft.)

Minimum Maximum
Two-lane 18 24
Three-lane 27 34

The angle of intersection of a driveway and the street right-of-way shall be ninety
degrees.  The radius of the driveway shall be twenty-five feet tangent to the edge of the street
pavement so that vehicles may enter from or exit on to the curb lane without obstructing
vehicles in other traffic lanes.

The aforesaid location and width of access driveway regulations shall also apply to
driveways for a "drive-in" roadside business, fee parking lots and public parking lots.
(Ord. 90-125.  Passed 5-21-91.)
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1161.11  IMPROVEMENTS OF PARKING AREAS; LANDSCAPING.
(a) All parking areas and access driveways, including one and two family

dwellings, shall be constructed of concrete or bituminous concrete pavement.  Parking areas
shall be graded to provide drainage so that injury shall not be caused to adjacent properties nor
shall water drain across a public sidewalk.  Parking areas having a capacity of ten or more
automobiles shall provide continuous concrete curbs at the perimeter of parking areas to
prevent vehicles projecting into required yards and to define parking areas.
(Ord. 93-116.  Passed 11-16-93.)

(b) The Planning and Design Commission may require improvements including
earth berming, landscape planting and fencing between such parking areas and the abutting
property lines.

(c) Driveways, parking area pavements and curbs shall be constructed in
accordance with standards established by the Engineering Department.

(d) Driveways for one and two family dwellings to the extent located within street
lines shall be in accordance with the requirements of the City Engineer.

(e) The required setback area between the street right-of-way line and the parking
area shall be landscaped and maintained in such a way so as to prevent unchanneled motor
vehicle ingress and egress.  (Ord. 90-125.  Passed 5-21-91.)

1161.12  ILLUMINATION OF PARKING AREAS.
The provisions of this section shall apply to all commercial, industrial and multi-

family properties located within the City of North Olmsted.
(a) Definitions.  As used in this section, the following terms shall have the

following meanings:
(1) “Average foot-candle” means the level of light measured at an average

point of illumination between the brightest and darkest areas.  The
measurement can be made at the ground surface or at three to four feet
above the ground.

(2) “Bulb” means the source of electric light, to be distinguished from the
whole assembly (see “luminaire”).

(3) “Commercial property” means any real property in the City that is
zoned for other than exclusive residential or industrial use.

(4) “Eighty-five (85) degree full cut-off type fixtures” means fixtures that
do not allow light to escape above an eighty-five (85) degree angle
measured from a vertical line from the center of the lamp extended to
the ground.

(5) “Eighty (80) degree full cut-off type fixture” means fixtures that do not
allow light to escape above an eighty (80) degree angle measured from
a vertical line from the center of the lamp extended to the ground.

(6) “Seventy (70) degree full cut-off type fixture” means fixtures that do
not allow light to escape above a seventy (70) degree angle measured
from a vertical line from the center of the lamp extended to the ground.

(7) “Exterior lighting” means temporary or permanent lighting that is
installed, located or used in such a manner to cause light rays to shine
outside.  Fixtures that are installed indoors that are intended to light
something outside are considered exterior lighting for the intent of this
chapter.
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(8) “Glare” means stray, unshielded light striking the eye that may be
viewed by the average person as resulting in:
A. Nuisance or annoyance glare such as light shining into a

window;
B. Discomfort glare such as bright light causing squinting of the

eyes;
C. Disabling glare such as bright light reducing the ability of the

eyes to see into shadows; or
D. Reduction of visual performance.
“Glare” also includes light emitting from a luminaire with an intensity
great enough to reduce the average viewer’s ability to see, or, in
extreme cases, causing momentary blindness.

(9) “Lamp” means the source of electric light: the bulb and its housing. 
To be distinguished from the whole assembly (see “luminaire”).

(10) “Luminaire” means the complete lighting unit, including the lamp, the
fixture, and other parts.

(11) “Non-essential” means lighting that is not necessary for an intended
purpose after the purpose has been served.  Non-essential lighting does
not include any sign lighting or lighting used for safety and/or public
circulation purposes.

(12) “Partially shielded” means the bulk of the fixture is shielded by a
translucent siding and the bulb is not visible at all.  Light may be
emitted at the horizontal level of the bulb.

(b) Parking areas of commercial, industrial and multi-family residential property
shall be illuminated in accordance with the provisions of this section.  Such illumination shall
be designed and located so that light sources are shielded from adjoining residential districts
and streets, so that illumination levels comply with the provisions of this section, and so that
glare is not created.

(c) Illumination Levels.  All owners of commercial, industrial and multi-family
property located in the City of North Olmsted shall provide the maximum maintained foot-
candle (fc) illumination on their properties as follows:
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OUTDOOR
LOCATION AND
TASKS

HORIZONTAL
ILLUMINATION

VERTICAL
ILLUMINATION
(foot-candles)

MEASUREMENT

Building Exteriors

Entrances:

Active
(pedestrian/conveyance)

5.0 3.0

Inactive (normally locked,
infrequent use)

3.0 3.0 Average fc

Floodlighting 3.5 Average fc

Loading Platforms 10.0 3.0 Average fc

Outdoor Recreational
Areas

See IESNA Lighting Handbook, Chapter 20 - Sports & Recreational Area
Lighting

Parks, Plazas &
Pedestrian Malls

5.0 3.0 Average fc

Parking Areas

Parking Lots (open) 4.0 max./0.2 min. 2.0 max./0.1 min. 20:1 max./min.

Pool Areas & Terraces 5.0 3.0 Average fc

Retail Spaces

Car dealerships-front row 5.0 3.0 Average fc

Restaurants & Dining
Areas

5.0 3.0 Average fc

Service Stations:

Approach 1.5 0.5 Average fc

Driveway 2.0 average with 20:1
max./min. uniformity
ratio

0.5 Average fc and
Uniformity ratio

Pump Island Area under
Canopy

15.0 10.0 Average fc

Building Faces (exclusive
of glass)

na 3.0 Average fc

Service Areas 3.0 3.0 Average fc

Security Lighting See IESNA Lighting Handbook, Chapter 29-Security Lighting

Signs 3.0 10.0 verage fc

Walkways & Stairways 0.5 0.1 Minimum average
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(d) Fixtures.  All outdoor fixtures shall be full cut off including but not limited to
wall wash fixtures and spotlights.

(e) Luminaire Mounting Height.  Luminaire mounting height for parking lot
illumination shall not exceed the following guidelines:

Minimum distance from residential property line

Mounting height 70 degree 80 degree 85 degree

30 ft. No closer than 180 ft.

20 ft. 40 ft. 85 ft. 115 ft.

16 ft. 35 ft. 55 ft. 110 ft.

10 ft. 15 ft. 25 ft. 45 ft.

No luminaire shall be located within 15 feet of a residential property line.  The
Planning and Design Commission may require lower mounting height if adjoining grade is
lower than developed grade.

(f) Concrete pedestals a minimum of 30 inches high shall be installed for all light
poles in or within 5 feet of the parking lot.

(g) Emergency exit lighting shall be activated by door hardware or motion
detectors.

(h) Nonessential lighting for other areas may be installed upon approval of the
Planning and Design Commission.  This shall include landscape lighting, accent lighting of the
structure, sign lighting, decorative lighting and lighting for similar purposes.
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(i) No flickering or flashing light shall be permitted, except for temporary holiday
decorations.  Light fixtures used to illuminate flags, statues, or any other objects mounted on a
pole, pedestal, or platform shall use a narrow cone beam or light that will not extend beyond
the illuminated object.  For upward-direct architectural, landscape and decorative lighting,
direct light emission shall not be visible above the building line roof.

(j) Lighting essential to safety of the public and employees shall be terminated
when the site is not occupied.  For facilities that are occupied between 11 p.m. and 7 a.m. the
following morning, the lighting designer shall submit a plan disclosing a 50% reduction in
lighting levels with emphasis on terminating lighting in parking areas that will not be
reasonably used during these hours.
(Ord. 99-77.  Passed 2-18-03.)

1161.13  LOADING FACILITIES.
(a) General Requirements.  Loading and offloading facilities shall be provided for

all retail, service, commercial and industrial buildings hereafter erected or altered for such
uses.  The facilities shall be maintained as long as such building is occupied, shall continue
unobstructed and shall not be used for repair or servicing of motor vehicles.  Space required
and allocated for offstreet parking shall not be allocated or used to satisfy the space
requirements for offstreet loading.
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(b) Location.  All required loading spaces shall be located on the same lot as the
use served and arranged so that a public street or sidewalk shall not be occupied during the
loading or unloading process.  Such spaces may be open or enclosed.  They shall not be
located in any required front yard or within fifty feet of any residential lot line.

(c) Access Driveways.  Each required offstreet loading space shall be designed for
direct access to a street or alley in a manner so as to cause the least possible interference with
traffic movements on the street.  All open offstreet loading spaces and driveways shall be
provided with surface improvements as required for parking areas, as set forth in Section
1161.11

(d) Size of Loading Space.  A required offstreet loading space shall be at least
twelve feet wide by at least twenty-five feet in length for buildings less than 15,000 square feet
of gross floor area, and each required loading space for a building of 15,000 square feet or
more of floor area shall be not less than twelve feet wide by fifty feet in length.  Each space
shall have a vertical clearance of at least fourteen feet.  The above areas shall be exclusive of
aisle and maneuvering space.

Uses for which offstreet loading facilities are otherwise required but which are located
in buildings of less than 5,000 square feet of floor area shall be provided with a receiving
platform or other facilities adjacent to a service drive or other open space on the same lot.

(e) Schedule of Requirements.  The following minimum schedule of loading
spaces shall be required:

Gross Floor Area of Building Required Number
Building or Use        (square feet)             of Spaces  
Retail stores, 5,000 to 10,000 1
all types 10,000 to 40,000 2

40,000 to 100,000 3
Each additional 50,000 1 add'l. space

All commercial Up to 40,000 1
manufacturing 40,000 to 100,000 2
and industrial Each additional 50,000 1 add'l. space
establishment

(f) Landbanking For Loading Facilities.  Upon demonstration by a developer that
his proposed use will not need loading facilities, or lesser facilities than those required by this
section, the Planning and Design Commission may authorize or require the developer to
provide no facilities, or lesser facilities, and that the remaining area required for loading
facilities pursuant to the section be landbanked for future loading facility needs for the
development.  In the event a future change of use or tenancy or expansion of use requires
additional loading facilities, the Commission, upon so determining, shall require the developer
to utilize the landbanked area, or other available areas of the development, for the additional
loading facilities determined to be needed.
(Ord. 90-125.  Passed 5-21-91.)
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1161.14  APPROVAL OF PLANS.
Detailed improvement plans for off street parking and loading facilities shall be

submitted for approval to the Building Official before an application for a building permit is
approved.  Plans shall not be required for the development of one and two family dwellings. 
The drawings shall show each space and the dimensions and descriptions of all features
enumerated in Sections 1161.08 to 1161.13.  The Planning and Design Commission may
require structural or landscape features, such as walls, fences, shrubs, ground cover or hedges
to further the intent and purpose of the Zoning Code.  The Commission and Council shall,
with the exception of one and two family dwellings, review and approve all plans for offstreet
parking and loading facilities.
(Ord. 90-125.  Passed 5-21-91.)

1161.15  ACCESS FOR FIRE DEPARTMENT VEHICLES.
All access roadways, drives, driveways, aisles and parking areas for commercial,

industrial and multifamily developments shall conform to the requirements for Fire Department
vehicle and apparatus access set forth in Chapter 1721 of the Codified Ordinances.
(Ord. 90-125.  Passed 5-21-91.)
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CHAPTER 1163
Signs

1163.01 Purpose and intent.
1163.02 Definitions.
1163.03 Permit required.
1163.04 Exemptions to permit

requirement.
1163.05 Application for erection permit.
1163.06 Permit issuance.
1163.07 Permit fee.
1163.08 Appeal.
1163.09 Revocation of permit.
1163.10 Nonconforming signs.
1163.11 Removal of signs.
1163.12 Number, date, and voltage.
1163.13 Maintenance required.
1163.14 Outdated signs prohibited.
1163.15 Abandoned signs prohibited.
1163.16 Obstructions prohibited.

1163.17 Traffic hazards.
1163.18 Unsafe signs.
1163.19 Illuminated signs.
1163.20 Obscene signs.
1163.21 Vehicular signs.
1163.22 Moving signs.
1163.23 Flashing signs.
1163.24 Wind blown devices.
1163.25 Maximum sign face area.
1163.26 Types of signs permitted.
1163.27 Ground signs.
1163.28 Wall signs.
1163.29 Canopy signs.
1163.30 Billboards.
1163.31 Pole signs.
1163.32 Window signs.
1163.33 Flags.
1163.34 Temporary signs.

CROSS REFERENCES
Unauthorized traffic signs - see TRAF. 313.07
Structures not permitted without building permit - see P. & Z. 1119.01
Gasoline station canopies - see P. & Z. 1139.08
Nonconforming signs - see P. & Z. 1165.03
Residential homes must post house numbers - see BLDG. 1351.01
Duty of maintenance and repair - see BLDG. 1363.07

1163.01 PURPOSE AND INTENT.
Sign regulations, including provisions to control the type, design, size, location,

motion, illumination, enforcement and maintenance thereof, are established in order to
achieve, among others, the following purposes: 

(a) To maintain high quality districts of all land uses, and attractive public and 
private facilities of all types, by permitting only signs appropriate to their
environs; 

(b) To provide for reasonable and appropriate methods for identifying 
establishments in office, business and industrial districts by relating the size,
type and design of signs to the size, type and design of the office, business and
industrial establishments; 
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(c) To eliminate any conflict between traffic control signs and other signs which
would be hazardous to the safety of the motoring public or pedestrians; 

(d) To control the design and size of all signs so that their appearance will be
aesthetically harmonious with an overall urban design for the area, in
accordance with commonly accepted community planning and design practices,
and the City's Master Plan. 

The City does not intend to infringe on the rights of free speech as protected by the
First Amendment to the United States Constitution and Article I, §11 of the Ohio Constitution.
All ordinances in this Chapter are to be construed, whenever possible, in favor of vigorous
political debate and accommodation of the rights of residents and visitors to speak freely. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.02   DEFINITIONS.
As used in this chapter unless the context otherwise indicates: 
(a) "Sign" shall mean any writing, pictorial representation, illustration, emblem,

symbol, design, or other figure of similar character that is a structure or a part
thereof, or is attached to or in any manner represented on a building, vehicle, or
other structure, and is visible from any public right-of-way or any other lot or
parcel, and is used for purposes of advertisement, announcement, declaration,
demonstration, identification or expression. 

(b) "Illuminated Sign" shall mean any sign which has characters, letters, figures,
designs, or outlines illuminated externally or internally by any light source other
than non-reflected natural daylight. 

(c) "Ground Sign" shall mean any sign, excluding a billboard, supported by
uprights, braces, or base or stem of any material, placed upon the ground and
not attached to any building. 

(d) "Wall Sign" shall mean any sign applied or attached to, or painted onto, any
exterior wall surface of any building or structure. 

(e) "Canopy Sign" shall mean any sign attached to the soffit or fascia of a canopy,
marquee, awning, covered entrance, covered walkway, arbor, pergola or other
similar structure. 

(f) "Billboard" shall mean any sign advertising, identifying or directing attention to
any product, service, entertainment or commercial activity not offered upon the
lot on which the sign is located. 

(g) "Pole Sign" shall mean any sign, other than a flag as herein defined, that is
supported by a pole, poles, columns or other base or structure, and designed
either:
(1) To allow pedestrian or vehicular clearance beneath any of the sign's

message area, or 
(2) To allow the sign's message area to overhang the pole, poles, columns or

other base or structure in total by more than twenty percent (20%) of the
sign message area's breadth. 

(h) "Flag" shall mean any sign of cloth or similar material, anchored along one
side, displayed from a single pole, either freestanding or attached to a building. 

(i) "Window Sign" shall mean any sign in view of the general public appearing on
a window surface or within up to twenty-four (24) inches of the window
surface. 
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(j) "Vehicular Sign" shall mean any sign attached or applied to a vehicle of any
type and used primarily to identify, advertise or promote, excluding any signs
on vehicles normally and regularly used and operated in the course of business. 

(k) "Temporary Sign" shall mean a sign designed and intended for use for only a
limited period of time. 

(1) "Nonconforming Sign" shall mean any sign existing on or after the effective
date of North Olmsted Ordinance 2000-12 which does not conform to said
Ordinance in its entirety. 

(m) "Facing" or "Surface" or "Surface Area" or "Sign Face Area" shall mean the
surface of the sign upon, against, or through which the message is displayed or
illustrated on the sign. The sign face area shall be the area of the smallest of
these regular polygons—circle, ellipse, triangle, rectangle, trapezoid, pentagon
or hexagon — that completely contains the sign message, background of the
message and contiguous trims, or frames. Any sign supports or structure other
than exposed steel framing, which is clad in finished wood, stone, masonry,
stucco, or metals, and which does not bear any sign copy, art or message shall
not be included in the sign face area. 

(n) "Frontage" or "Lot Frontage" shall mean the lot or property dimension along
the principal street. 

(o) "Building Frontage" shall mean the linear dimension of the width of the widest
portion of the building face including all appurtenant overhangs or other
structures, either:
(1) Closest to parallel to the principal street or 
(2) Containing the primary building entrance, of any building on any lot. 

(p) "Building Unit" or "Unit of a Building" shall mean, in any building subdivided
into separate units or spaces, any interior space occupying any portion of the
ground floor of any building, and having its own exterior entrance, and
separated from other such spaces by a party wall or walls. 

(q) "Unit Frontage" or "Building Unit Frontage" shal1 mean the linear dimension of
the width of the widest portion of the building unit face including all appurtenant
overhangs or other structures, either:
(1) Closest to parallel to the principal street or 
(2) Containing the primary building unit entrance, of any building on any

lot. 
Where a building unit is bounded by a party wall or walls, the measurement of
width shall be to the centerline(s) of such wall or walls. 

(r) "Alter" shall mean to change in any way, including but not limited to
reconstruction, redesign, reillumination that changes the lighting design, sign
face replacement that changes the sign face design, sign face change, and
painting in a different color than the present color, excluding changes in
changeable copy on signs. 

(s) "Other Advertising Structure" shall mean any marquee, canopy, awning,
campanile, gazebo, kiosk or street clock serving to image, identify or promote a
commercial enterprise. 

(t) "Permittee" shall mean a person receiving an erection permit pursuant to the
provisions of this chapter. 

(u) "Person" shall be mean any individual, corporation, business trust, estate, trust,
partnership, limited liability company, or other association. 
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(v) "Erect" shall mean to build, construct, alter, relocate, modify, attach, hang,
place, suspend, or affix, and shall also include the painting of signs. 

(w) “Banner” shall mean any sign of cloth, plastic, canvas or similar nonrigid
material that is customarily mounted on the walls of buildings or upon the hard
surfaces of other structures on property.

(x) “Wall” shall mean one of the sides of a room or building connecting floor and
ceiling or foundation and roof up to and including an exterior parapet that is
parallel to and projects no more than four feet above the roof line.

(y) “Non-commercial opinion sign” means any sign which does not advertise a
product, good, business or service; or expresses one or multiple messages on
one or more issues; or promotes any candidate, party, issue, levy, referendum
or other matter eligible to be voted upon in any general, primary or special
election.

(z) “Windblown devices” means objects designed to inform or attract attention, all
or part of which is set in motion by or remains inflated by wind, mechanical,
electrical or any other means.
(Ord. 2008-6.  Passed 4-1-08.)

1163.03   PERMIT REQUIRED.
(a) Except as provided in Section 1163.04, it shall be unlawful for any person to

erect any sign or other advertising structure without first obtaining an erection permit from the
Building Commissioner and making payment of the fee required by Section 1163.07. 

(b) No permit is required for repair, repainting, or other maintenance that does not
alter a sign.   (Ord. 2008-6.  Passed 4-1-08.)

1163.04   EXEMPTIONS TO PERMIT REQUIREMENT.
The following signs are exempt from the permit requirement contained within Section

1163.03:
(a)  Signs that are an integral part of the original construction of vending or

similar machines, fuel pumps or similar devices; 
(b) Cornerstones, dedications and other similar building plaques or architectural

elements incorporated into a building, in materials and colors compatible with
the building design, displaying only the building's name, owner's name,
architect's name, date(s) of construction, brief dedication or other historical
information, and not exceeding eight (8) square feet in total area; 

(c) Signs which are attached to the inside of a window, do not exceed ten (10)
square feet in sign face area, and do not cover more than twenty-five percent
(25%) of the area of the window pane; 

(d) Signs which are an integral part of the historic character of a structure that has
been designated an official landmark or historic structure by any agency or
body of the governments of the United States, State of Ohio, Cuyahoga County
or City of North Olmsted. 

(e) Hand-held signs not set on or affixed to the ground; 
(f) Temporary signs except those regulated by 1163.34(b)(3).
(g) Monuments and markings within a cemetery; 
(h) Any address numbers required by the Section 1351.01 of the Codified

Ordinances, unless larger than six (6) inches in height. 
(Ord. 2008-6.  Passed 4-1-08.)
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1163.05   APPLICATION FOR ERECTION PERMIT.
Application for an erection permit shall be made to the Building Commissioner and

shall contain and have attached the following information and/or documentation: 
(a) Name, address and telephone number of the applicant. 
(b) Location of building, structure, or lot to which or upon which the sign or other

advertising structure is to be attached or erected. 
(c) Drawing depicting the position of the sign or other advertising structure in

relation to any buildings, structures, streets or drives within a distance of one
hundred fifty (150) feet, measured in a straight line without regard to
intervening buildings, structures, streets or drives. 

(d) Two blueprints or ink drawings of the plans and specifications and method of
construction and attachment of the sign or advertising structure to the building
or into the ground. 

(e) Name of the person erecting the sign or advertising structure. 
(f) Written consent of the owner of the building, structure, or land to which or on

which the sign or advertising structure is to be erected. 
(g) Any information, calculations, or documentation required by the State Building

Code, the local Building Code, and other applicable ordinances of the City. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.06   PERMIT ISSUANCE.
(a) Upon receipt of a complete and accurate application for an erection permit

complying with Section 1163.05, the Building Commissioner shall examine the plans and
specifications and the premises upon which the proposed sign or advertising structure shall be
erected. 

(b) Unless the applicant applies for a variance from a provision or provisions of
the Zoning Code in order to erect his sign or advertising structure as proposed, or the applicant
engages in other conduct which directly causes delay, the Building Commissioner shall make a
determination on the erection permit application within ten (10) business days. In the event of a
variance request, or other delay occasioned by conduct of the applicant, the Building
Commissioner's time for making a determination under this section shall be extended for a
period of time equal to the time period during which the variance application is pending, or to
the period of time of other delay occasioned by conduct of the applicant, whichever is
applicable. In case of an extenuating circumstance, the Building Commissioner may apply to
the Director of Public Safety for an extension of the time in which to complete his review, not
to exceed an additional ten (10) business days. In determining whether to grant this extension,
the Director of Public Safety shall consider the reasons offered in explanation of the delay and
balance them against the hardship to the applicant arising from an extended time for
determination. 

(c) Failure of the Building Commissioner to issue a permit within the required ten
(10) business days or, if an extension has been obtained, within the time permitted by the
extension, shall be construed to be an issuance of the permit, upon the lapse of the last day
upon which the Building Commissioner may, pursuant to paragraph (b) above, make his
determination. 
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(d) If the proposed sign or advertising structure complies with this and all other
applicable laws and ordinances of the City, the Building Commissioner shall forthwith issue the
requested permit upon receipt of the appropriate fees. If the Building Commissioner determines
that the application should be denied, he shall issue a written statement contemporaneous with
his decision, explaining the reason or reasons for the denial. 

(e) If an application for an erection permit is part of a lot development or
redevelopment proposal made pursuant to Chapter 1126 of this Zoning Code, then the permit
issued by the Building Commissioner shall be a temporary permit only pending final approval
by the City of the lot development or redevelopment proposal pursuant to the provisions of said
Chapter 1126. Said temporary permit shall become permanent only upon the applicant erecting
the applied for sign or signs, or modifying already erected sign or signs, in a manner which
meets all structural and locational requirements made a condition of the City's final approval of
the lot development or redevelopment proposal. Every applicant who obtains a temporary
erection permit pursuant to the provisions of this paragraph of this section shall be required to
post a bond with the Building Commissioner equal to the cost of the sign to be erected, before
erecting said sign pursuant to the temporary permit. Said bond shall be forfeited to the City if
the applicant, upon receiving final approval for a lot development or redevelopment approval,
erects a sign or signs, or fails to modify a sign or signs, in violation of an express condition or
conditions of that final approval. 

(f) If the work authorized under any erection permit is not completed within six (6)
months after the date of issuance, said permit shall become null and void. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.07   PERMIT FEE.
Every applicant, upon applying for a permit pursuant to Section 1163.06, shall pay to

the Building Commissioner the nonrefundable fee established by separate ordinance.
Applications for temporary sign permits shall not require a fee. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.08   APPEAL.
If the applicant is dissatisfied with any determination of the Building Commissioner

made during the course of the application process, including but not limited to the calculation
of the fee due, the requirement of additional materials, the classification of a proposed sign, the
denial of a permit, or the revocation of a permit, the applicant may, within ten business (10)
days following that determination, file with the Building Commissioner an appeal from the
Commissioner's decision to the Board of Zoning Appeals. Upon receiving such a notice of
appeal, the Building Commissioner shall transmit all papers and other documents connected to
the application to the Clerk of the Board of Zoning Appeals, which shall hear the applicant's
appeal at a meeting which shall be scheduled and held no later than thirty (30) days following
the date of the filing of the notice of appeal. The Board of Zoning Appeals may decide to
affirm, modify, reverse, or vacate the Building Commissioner's decision, and shall render its
decision and any order necessary to effectuate its decision within five (5) days following its
hearing of the applicant's appeal. The decision of the Board of Zoning Appeals shall be final
and may only be reviewed by a Court of Common Pleas, pursuant to the provisions of Chapter
2506 of the Ohio Revised Code. 
(Ord. 2008-6.  Passed 4-1-08.)
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1163.09   REVOCATION OF PERMIT.
The Building Commissioner may revoke an erection permit where there has been a

violation of the provisions of this chapter or a misrepresentation of fact on the permit
application. The Building Commissioner shall issue a written statement contemporaneous with
his decision, explaining the reasons for revocation. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.10   NONCONFORMING SIGNS.
Nonconforming signs may be maintained, except:
(a) No nonconforming sign or part thereof shall be altered, modified, relocated, or

changed in any manner whatsoever in any process of reconstruction, repair,
maintenance, or restoration, when the cost of said reconstruction, repair,
maintenance, or restoration exceeds fifty percent (50%) of the sign’s
replacement cost, unless the entire sign shall be brought into compliance with all
of the provisions of this chapter, and all other applicable City laws and
ordinances.

(b) Any nonconforming sign the use of which is voluntarily discontinued for a
period of at least six (6) months shall either be removed or brought into
compliance with all of the provisions of this chapter and all other applicable City
laws and ordinances.

(c) Any nonconforming sign for a property or premises that undergoes a change of
use (permitted), as that term is defined in this Zoning Code, shall be brought
into compliance with all of the provisions of this chapter and all other applicable
City laws and ordinances.  
(Ord. 2008-6.  Passed 4-1-08.)

1163.11   REMOVAL OF SIGNS.
(a) The Building Commissioner is authorized to order the removal, repair or

maintenance of any sign which constitutes a nuisance, or for which the required permit has not
been obtained, or which is violative of any provision in Sections 1163.13 through 1163.23 of
this chapter. Every such order shall be served upon the owner or person in possession of the
sign by personal or certified mail service, provided that, where service has been refused or
unclaimed, no further service or notice shall be required, and the time for compliance shall
commence from the date such service refusal or failure of claim is entered in the records of the
Building Department. 

(b) Whenever the removal, repair or maintenance of any permanent sign has been
ordered by the Building Commissioner, the owner or person in possession of such sign shall
comply with such order within fourteen (14) days after notice is served upon him. Whenever
the removal, repair or maintenance of a temporary or portable sign has been ordered by the
Building Commissioner, the owner or person in possession of such sign shall comply with the
order within forty-eight (48) hours after notice is served upon him. In the event of
noncompliance, the Building Commissioner may seek an order of removal from a court of
competent jurisdiction, or may pursue criminal action against the owner and/or person in
possession in accordance with the appropriate provisions of this Zoning Code relating to Code
violations. If, following an inspection, the Building Commissioner determines that any sign
constitutes an immediate danger to the public safety, the Building Commissioner may effect the
immediate removal of said sign without regard to the time intervals for compliance cited
above, at the sign owner’s expense. Removal of a sign shall include the sign face, enclosing
frame, all sign supporting members and base, unless otherwise specified in the order to
remove.   (Ord. 2008-6.  Passed 4-1-08.)
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1163.12   NUMBER, DATE, AND VOLTAGE.
Every permitted sign or other advertising structure shall display in a readily observable

place, in a design, style, letter-size and contrast to be readily legible to an average person on
the ground: the date of erection, the number of the permit issued, and the voltage of all
electrical apparatus used, if any. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.13   MAINTENANCE REQUIRED.
Any sign shall be maintained so as not to show evidence of deterioration, including

peeling, rust, dirt, fading, damage, discoloration or holes. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.14   OUTDATED SIGNS PROHIBITED.
No sign or other advertising structure shall advertise a business which is no longer in

existence or a product which is no longer sold at the business, as such signs are misleading to
the public, create undue visual clutter, and pose a hazard to traffic control and safety. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.15   ABANDONED SIGNS PROHIBITED.
Signs which are abandoned, or which are accessory to an abandoned use of property,

are prohibited and shall be removed.  A use shall be determined abandoned if it has voluntarily
ceased its operations for a period of at least six (6) months, unless the use is typically seasonal.
(Ord. 2008-6.  Passed 4-1-08.)

1163.16   OBSTRUCTIONS PROHIBITED.
No sign or other advertising structure shall be erected, relocated or maintained so as to

prevent free ingress or egress, or block any light or ventilation openings. No sign of any kind
shall be located or attached so as to obstruct emergency facilities or equipment. No sign,
otherwise permitted in this Chapter, supported by or suspended from a building shall hang less
than eight feet above a pedestrian path, or less than fifteen feet above a vehicular path. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.17   TRAFFIC HAZARDS.
No sign or other advertising structure shall: 
(a) Obstruct free and clear vision within sight triangles at any street or vehicular

drive intersection defined by a line drawn connecting points lying on each curb
line thirty-five (35) feet from the point of intersection of the curb lines. 

(b) Interfere with, obstruct the view of, or be similar in appearance to any
authorized traffic sign, signal or device because of its position, shape, use of
words, or color. 

(c) If located within twenty-five (25) feet of a public right-of-way, make use of the
words "STOP", "LOOK", "DRIVE-IN", "DANGER" or any other such word,
phrase, symbol, character, or any shape, in a manner that causes it to resemble
any traffic control device placed in public rights-of-way. 
(Ord. 2008-6.  Passed 4-1-08.)
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1163.18   UNSAFE SIGNS.
No sign or other advertising structure shall constitute a hazard to safety or health by

reason of inadequate or inappropriate design, construction, repair, or maintenance. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.19   ILLUMINATED SIGNS.
No sign or other advertising structure shall be illuminated so as to cause objectionable

brightness or glare into or onto any residential premises or any public right-of-way. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.20   OBSCENE SIGNS.
No sign or other advertising structure shall display any obscene matter. 

(Ord. 2008-6.  Passed 4-1-08.)

1163.21   VEHICULAR SIGNS.
Vehicular signs are prohibited. 

(Ord. 2008-6.  Passed 4-1-08.)

1163.22   MOVING SIGNS.
No sign or other advertising structure shall have visible moving, revolving or rotating

parts or visible mechanical movement of any kind. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.23   FLASHING SIGNS.
No sign or other advertising structure shall have any lights or illumination that flash,

move, rotate, scintillate, blink, flicker, vary in intensity or color, or use intermittent electrical
pulses.  (Ord. 2008-6.  Passed 4-1-08.)

1163.24   WINDBLOWN DEVICES.
No sign shall contain or consist of windblown devices, such as banners, pennants,

ribbons, streamers, balloons and hot or cold air inflatable devices, spinners or similar objects.
(Ord. 2008-6. Passed 4-1-08.)

1163.25   MAXIMUM SIGN FACE AREA.
(a) Maximum Sign Face Area per Lot. The total maximum sign face area permitted

for any lot shall be 1.35 square feet per foot of frontage. For lots fronting on two or more
streets, each street frontage shall be calculated separately, and such individual totals shall apply
separately and only to signs directed at those individual streets. 

(b) Maximum Sign Face Area per Building. Notwithstanding the area determined in
paragraph (a) above, the total maximum sign face area permitted for any building shall be 1.00
square foot per foot of building frontage. For buildings fronting on two or more streets, the
building frontage shall include any fronting building face plus up to forty percent (40%) of any
other fronting building face. 

(c) Maximum Sign Face Area per Building Unit.  Notwithstanding the area
determined in paragraphs (a) and (b) above, the total maximum sign face area permitted for
any building unit shall be 1.00 square foot per foot of building unit frontage. 
(Ord. 2008-6.  Passed 4-1-08.)
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1163.26   TYPES OF SIGNS PERMITTED.
No signs, other than the following types, are permitted on private property within the

City. The following types of signs are permitted only in accordance with regulations of this
Chapter: 

(a) Ground Signs; 
(b) Wall Signs; 
(c) Canopy Signs; 
(d) Window Signs; 
(e) Flags; 
(f) Temporary Signs; 
(g) Signs expressly exempted by Section 1163.04 of this Chapter. 

(Ord. 2008-6.  Passed 4-1-08.)

1163.27   GROUND SIGNS.
(a) Ground signs shall not be permitted in One or Two Family Residence Districts,

except that as accessory to a conditional or overlay use one ground sign shall be permitted per
lot. In all other Districts, one ground sign shall be permitted per lot, except that for lots having
either a total area in excess of ten (10) acres or a total frontage on any one street in excess of
six hundred (600) feet, two ground signs at least two hundred (200) feet apart shall be
permitted 

(b) Ground signs shall be set back at least five (5) feet from every right-of-way line,
at least twenty (20) feet from any side or rear lot line, and at least seventy-five (75) feet from
any property line abutting residentially-zoned property, and shall be located so as to conform
to Section 1163.17. 

(c) No ground sign shall exceed fifty (50) square feet in total sign face area, nor
twelve (12) feet in height as measured from either:

(1) The ground level at the property line nearest the sign, or 
(2) The ground level at the sign, whichever is higher, except that ground

signs no more than eight (8) feet in height shall not exceed sixty-five (65)
square feet in total sign face area. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.28   WALL SIGNS.
(a) Wall signs shall not be permitted in One or Two Family Residence Districts,

Single Family Cluster Districts, Multiple Residence Districts, or Senior Residence Districts,
except that as accessory to a conditional or overlay use one wall sign shall be permitted per lot.
In all other Districts, one wall sign shall be permitted per building, plus, if the building is
subdivided, one wall sign shall be permitted per building unit, and for buildings having
frontage on two or more streets, one additional wall sign shall be permitted on any secondary
frontage street. 

(b) No wall sign shall project more than fourteen (14) inches from the surface or
wall to which it is attached. No wall sign shall extend any closer than twelve (12) inches to
either the top or side edges of the surface or wal1 to which it is attached. No wall sign shall
cover or obscure any wall opening. 
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(c) The total area of all signs on a building, including wall signs, shall be limited to
the Maximum Sign Face Area per Building as defined in Section 1163.25, and no single wall
sign shall exceed one hundred (100) square feet in sign face area, nor four (4) feet in height. 

(d) No wall sign shall be nearer than two (2) feet to any other sign, nor nearer than
five (5) feet to any other building or structure. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.29   CANOPY SIGNS.
(a) Canopy signs shall not be permitted in One or Two Family Residence Districts,

or Single Family Cluster Districts. In all other Districts, one canopy sign shall be permitted per
building entrance canopy. 

(b) No canopy sign shall project more than two (2) inches from the canopy to which
it is attached. No canopy sign shall extend any closer than four (4) inches to either the top or
side edges of the canopy to which it is attached. No canopy sign shall cover or obscure any
wall opening. 

(c) The total area of all signs on a building, including canopy signs, shall be limited
to the Maximum Sign Face Area per Building as defined in Section 1163.25, and no single
canopy sign shall exceed fifty (50) square feet in sign face area, nor four (4) feet in height. No
canopy sign shall be more than five (5) feet wider than the entrance(s) over which it is located,
except that where two entrances are less than twenty (20) feet apart, a continuous canopy with
continuous canopy sign may extend over both. 

(d) No canopy sign shall be nearer than two (2) feet to any other sign, nor nearer
than five (5) feet to any other building or structure. 
(Ord. 2008-6.  Passed 4-1-08.)

1163.30   BILLBOARDS.
Billboards shall not be permitted in any zoning district. 

(Ord. 2008-6.  Passed 4-1-08.)

1163.31   POLE SIGNS.
Pole signs shall not be permitted in any zoning district. 

(Ord. 2008-6.  Passed 4-1-08.)

1163.32   WINDOW SIGNS.
(a) No window sign shall exceed twenty-five (25) square feet in sign face area. 

(b) The total of all window signs shall not exceed twenty-five percent (25%) of the
total of all window area. 

(c) No window sign shall be nearer than two (2) feet to any other sign, building or
structure.   (Ord. 2008-6.  Passed 4-1-08.)
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1163.33   FLAGS.
(a) No freestanding flagpole shall exceed twenty-five (25) feet in height. 

(b) No flagpole attached to a building shall be anchored less than fifteen (15) feet
from the ground, nor be attached to the roof of a building. 

(c)  No more than one flagpole shall be permitted for each one hundred fifty (150)
feet of frontage, or portion thereof. 

(d) No flagpole shall be constructed closer to any lot line than the length of the
flagpole or the required building setback, whichever is greater. 

(e) No flag shall exceed twenty (20) square feet in area, or be more than five (5)
feet along any one side. 

(f) No flag shall hang, when fully unfurled, less than fifteen (15) feet from the
ground.   (Ord. 2008-6.  Passed 4-1-08.)

1163.34   TEMPORARY SIGNS.
Temporary signs shall comply with all applicable provisions of Chapter 1163 regarding

safety, maintenance and other prohibitions, and shall also comply with the additional conditions
and requirements contained in this section.

(a) Temporary Signs on Residential Property.
(1) The only types of temporary signs that are permitted are ground signs

and window signs.  All other types of signs are prohibited.
(2) All parcels are permitted only one (1) ground sign or one (1) window

sign for the purpose of advertising the premises on which it is maintained
as being improved, approved for development and under construction, or
for sale or lease, which may remain for a period of no longer than two
(2) weeks from the date the improvement, sale or lease is completed.  A
ground sign shall not exceed eight (8) square feet in area per face, and
four (4) feet above grade, and shall be set back a minimum of fifteen
(15) feet from any public right-of-way.  A window sign shall not exceed
eight (8) square feet in area.  Neither ground signs nor window signs
may be illuminated.

(3) All parcels are permitted only one (1) ground sign or one (1) window
sign to express a “non-commercial opinion.”  The message on any non-
commercial opinion sign may be periodically changed, or the sign may
be replaced with another non-commercial opinion sign provided such
replacement sign conforms to the size, height and location criteria set
forth herein. A ground sign shall not exceed eight (8) square feet in area
per face, and four (4) feet in height above grade, and shall be set back a
minimum of fifteen (15) feet from any public right-of-way.  A window
sign shall not exceed eight (8) square feet in area.  No non-commercial
opinion sign may be illuminated. 
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(4) All parcels are permitted an additional five (5) non-commercial opinion
signs no earlier than thirty (30) days before an election and shall be
removed no later than one (1) week following the election.  Such
additional signs shall not exceed eight (8) square feet in area per face,
not exceed four (4) feet in height above grade, and shall be set back a
minimum of fifteen (15) feet from every right of way.  Such additional
non-commercial opinion signs may not be illuminated. 

(b) Temporary Signs on Non-Residential Property.
(1) Regulations applicable to all temporary signs on non-residential property,

except as regulated by 1163.34(b)(4):
A. Type: The only types of temporary signs that are permitted are

ground signs, wall signs and banners.  All other types of
temporary signs are prohibited.

B. Location: Temporary ground signs shall not be permitted within
five (5) feet of the right-of-way, nor shall they be permitted in
any required parking area, drive or loading area.  Temporary
signs shall comply with all provisions of 1163.17.  Temporary
wall signs shall not extend more than six (6) inches from any wall
or structure upon which they are erected.  No signs shall be
attached to light poles, fixtures, mechanical equipment, fences,
dumpsters, or landscaping.  No signs shall be attached to any
permanent sign or sign base.

C. Maximum Area: Ground signs shall be a maximum of twelve (12)
square feet per side and twenty four (24) square feet total area.
Wall signs shall be building mounted single-faced signs and shall
not exceed twenty (20) square feet in area.  Banners shall be
building mounted single-faced signs and shall not exceed twenty
(20) square feet in area.

D. Maximum Height: Ground signs shall be a maximum of six (6)
feet above grade.  Walls signs and banners shall not be attached
to any roof or roof element and must be a minimum of two (2)
feet below the top of the surface to which they are attached.

E. Design: Temporary signs must be professional in appearance and
fabricated from durable and weatherproof materials.

F. Illumination of temporary signs is prohibited. 
G. Changeable copy/text is prohibited on temporary signs. 

(2) Additional regulations applicable to temporary signs advertising
approved development under construction, the improvement, sale or
lease of property that are erected on non-residential property: 
A. Maximum Number Permitted: One sign per street frontage is

permitted, but not to exceed two.
B. Maximum Permitted Duration: Must be removed one (1) week

after sale of real estate, the full occupancy of all leased space, or
the completion of improvement. 
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(3) Additional regulations applicable to temporary signs erected on non-
residential property that do not advertise approved development under
construction, the improvement, sale or lease of property: 
A. Permit: A permit sticker shall be obtained from the Building

Department identifying dates the sign is permitted to be
displayed. Permit stickers must be attached to the sign when the
sign is installed.  A separate permit is required for each sticker
granted.  No more than two stickers may be issued to any
building unit in the same calendar year.  A scaled diagram of the
sign(s) including description of materials, fee, and application
signed by the property owner shall be submitted to the Building
Department as part of the permit application. 

B. Maximum Permitted Number: 
i. Single Occupancy Building: One sign per street frontage is

permitted, but not to exceed two.  
ii. Multiple Occupancy Building: One sign per building unit,

but not to exceed three such signs on the property at one
time.

C. Maximum Permitted Duration: Signs shall be permitted for a
maximum of thirty (30) days from the date of permit approval or
the duration of the activity or service, whichever is less.  All
signs shall be removed no later than one (1) week after the
completion of the activity or service being advertised.  

(4) Non-commercial opinion signs on non-residential property: All parcels
are permitted up to three (3) non-commercial opinion signs no earlier
than thirty (30) days before an election and shall be removed no later
than one (1) week following the election.  Such signs shall not exceed
eight (8) square feet in area per face, not exceed four (4) feet in height
above grade, and shall be set back a minimum of five (5) feet from every
right of way.  Non-commercial opinion signs may not be illuminated. 
(Ord. 2008-6.  Passed 4-1-08.)
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CHAPTER 1165
Nonconforming Buildings and Uses

1165.01 Nonconforming building 1165.04 Permitted continued use
defined. of land.

1165.02 Permitted continued use of 1165.05 Nonconforming use due to
buildings. reclassification.

1165.03 Building use regulations; 1165.06 Change from nonconforming
signs; parking. use.

CROSS REFERENCES
Nonconforming uses, retroactive measures - see Ohio

R.C. 713.15

                                                                                                                                  

1165.01  NONCONFORMING BUILDING DEFINED.
A building or other structure existing lawfully at the time this Zoning Code became

effective but which does not conform as to area or width of lot, yard dimensions, lot coverage,
height of building, use intended or other regulations of the district in which it is located, is a
lawful nonconforming building.
(Ord. 90-125.  Passed 5-21-91.)

1165.02  PERMITTED CONTINUED USE OF BUILDINGS.
A nonconforming building may be continued to be occupied so long as it remains

otherwise lawful, subject to the following provisions:
(a) Maintenance and Repair.  A nonconforming building may continue to be used,

maintained and repaired, provided, however, no structural parts shall be
replaced except when required by law to restore to a safe condition, or to make
the building or use conform to the regulations of the district in which it is
located.

(b) Alteration or Enlargement.  A nonconforming building shall not be altered,
added to or enlarged unless the additions and original buildings are made to
conform to the setback, yard coverage and height of the district in which it is
located, except:
(1) A nonconforming building may be altered, modernized or enlarged

provided that the alterations and enlargements conform to all of the
setback, yard coverage and height regulations and upon the issuance of
a special permit of the Zoning Board of Appeals as provided in Section
1123.11.

(2) A nonconforming dwelling may be altered, modernized or enlarged
provided the alterations and enlargements conform to all the yard
regulations and setback requirements.
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(c) Moving.  A nonconforming building shall not be moved in whole or in part to
any other location on the lot or other premises, unless every portion of such
building so moved is made to conform to all regulations of the district in which
it is to be located.

(d) Restoration of Damaged Building.
(1) If a nonconforming building is damaged or destroyed by any cause to

the extent of fifty percent (50%) or less of its reproduction cost, those
portions so destroyed or damaged may be restored but to not more than
its former size, provided such restoration is completed within a period
of one year from date of damage or destruction.  If such a building is
occupied by a nonconforming use prior to damage such use may be
continued.

(2) If a nonconforming building is damaged or destroyed more than fifty
percent (50%) of its reproduction cost, no repairing or reconstruction
shall be made unless every portion of the building is made to conform
to regulations of the district in which the building is located and unless
occupied by a conforming use.

(3) In the event the City and the owner cannot agree on the reproduction
cost, determination of the reproduction cost shall be made by three
practicing building construction contractors, one to be appointed by the
owner, one to be appointed by the Mayor, and the third to be selected
by the mutual consent of the two parties.  The decision of a majority of
those so appointed shall be considered as a binding reproduction cost
for the purpose of this section.
(Ord. 90-125.  Passed 5-21-91.)

1165.03  BUILDING USE REGULATIONS; SIGNS; PARKING.
A use of a building existing lawfully at the time this Zoning Code became effective,

but which does not conform to the use regulations, including signage, parking or loading
regulations of the district in which it is located, is a nonconforming use of a building and may
be continued so long as it remains otherwise lawful, subject to the following provisions:

(a) Change of Use.  The nonconforming use of a building may only be changed to
a conforming use, or to a use permitted in a more restricted district if approved
by the Board of Zoning Appeals.  Thereafter it shall not be changed back to
the former nonconforming use.  For this purpose, the districts shall be
considered as listed in order of restrictiveness, from most to least restrictive,
as set forth in Section 1133.06.

(b) Expansion of Use.  A nonconforming use of part of a building may only be
expanded or extended throughout those parts of a building which were
manifestly arranged or designed for such use at the time of adoption or
amendment of this Zoning Code but no such use shall be extended so as to
occupy any land outside such building.
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(c) Discontinuance of Use.  If a nonconforming use within a building or portion
thereof is discontinued for a continuous period of one year, any future use of
such building or portion thereof, so discontinued, shall be in conformity with
the use regulations of the district in which the building is located.

(d) Nonconforming Signs.  A sign, existing lawfully at the time this Zoning Code
became effective, but which does not conform with the sign regulations of the
district in which it is located, may be maintained and structural or electrical
parts may be repaired or restored to a safe condition as required by law;
otherwise, a nonconforming sign shall not be altered or moved unless it is
made to conform with this Zoning Code, and if any sign, or part thereof, is
damaged or destroyed to more than fifty percent (50%) of its reproduction
cost, or taken down, it shall not be rebuilt or relocated unless it shall be made
to comply with the regulations of the district in which it is located.

(e) Nonconforming Parking Facilities.  A building or use, existing lawfully at the
time this Zoning Code or an amendment thereto became effective, but which
does not conform with the offstreet parking or offstreet loading regulations,
may be occupied by the existing use without such parking and/or loading
facilities being provided.  Any parking spaces that may be provided shall be in
accord with the regulations and standards set forth in Chapter 1161.  However,
if the existing building is altered so that there is an increase in the number of
dwelling units, seating capacity or floor area, or if the use is changed to a use
requiring more offstreet facilities, then offstreet parking and loading facilities
shall be provided at least equal to the number of spaces required for the entire
building or use in accord with the schedule as set forth in Sections 1161.05 and
1161.13.
(Ord. 90-125.  Passed 5-21-91.)

1165.04  PERMITTED CONTINUED USE OF LAND.
A vacant lot or parcel of land, nonconforming as to use or dimension and existing

lawfully at the time this Zoning Code or an amendment thereto became effective but which
does not conform with the use and/or dimension regulations of the district in which it is located
is a nonconforming use of land, and such use may be continued so long as it remains otherwise
lawful, subject to the following provisions:

(a) Expansion of Use.  The nonconforming use of a lot, or part thereof, shall not
be expanded or extended onto other parts of the lot.

(b) Discontinuance of Use.  If the nonconforming use of a lot, or part thereof, is
discontinued for a continuous period of one year any future use of such lot, or
part thereof so discontinued, shall be in conformity with the use regulations of
the district in which it is located.

(c) Insufficient Size.  A lot, or lots, nonconforming as to lot area and/or lot width
requirements of the district in which it is located, existing lawfully at the time
this Zoning Code or an amendment thereto became effective, may be
developed, provided that:
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(1) No adjoining vacant lot or parcel of land was owned by the same owner
on the effective date of this Zoning Code; and

(2) All other regulations of this Zoning Code, except lot area and lot width
regulations, shall be complied with.
(Ord. 90-125.  Passed 5-21-91.)

1165.05  NONCONFORMING USE DUE TO RECLASSIFICATION.
The foregoing provisions of this chapter shall also apply to the buildings, structures,

land or other uses hereafter becoming nonconforming as a result of reclassification of districts
or of other amendments made to this Zoning Code or of future reclassification of districts or of
other amendments made thereto.

Buildings and uses that were conforming or lawfully existing nonconforming buildings
and uses under any prior zoning ordinance and becoming nonconforming under this Zoning
Code shall be deemed unlawful nonconforming buildings and uses.
(Ord. 90-125.  Passed 5-21-91.)

1165.06  CHANGE FROM NONCONFORMING USE.
A nonconforming building or use shall cease to be considered as such whenever it

complies with the requirements of the district in which it is located and shall not be resumed
thereafter.
(Ord. 90-125.  Passed 5-21-91.)


